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NZ First response to the draft report of the Committee on the Illegal Possession of 

Firearms 

On 15 February you requested Police to provide written advice on a paper, NZ First response to 

the draft report of the Committee tabled by NZ First on that day. 

This advice looks at each of the comments in the NZ First paper.  

The draft report does not in any way address its own terms of reference.   

This is a matter for the Committee to respond to.  

The Committee sought to answer three questions.  They are: 

 how widespread firearms possession is among criminals, including gangs  

 how criminals, gangs, and those who do not have a licence come into possession of 
firearms; and  

 what changes, if any, to the current situation might further restrict the flow of 
firearms to criminals, gangs, and those who do not have a licence? 

How widespread firearms possession among criminals including gangs 

Police indicated in its original advice of 30 March 2016 that this would be very difficult to establish.  

The 1997 Thorp report made an estimation (between 10,000 and 25,000) but the methodology 

used in that report could not be replicated and Police did not provide an updated estimate.   

How criminals, gangs, and those who do not have a licence come into possession of firearms 

Police indicated there were a number of potential ways: burglaries; illegal transfers by legal 

owners and dealers; and importation.  This information was also provided to the Committee in 

submissions to the Inquiry. 

 

What changes, if any, to the current situation might further restrict the flow of firearms to criminals, 

gangs, and those who do not have a licence? 

 

Police suggests that the recommendations in the Committee’s draft report that relate to:  limiting 

the illegal sale and supply of arms and ammunition; improving the effectiveness of licensing, 

training and registering; improving security requirements for the storage of firearms; and 

reducing ‘grey’ firearms by raising public awareness introducing firearm prohibition orders, will 

restrict the flow of firearms to criminals gangs and those who do not have a license.  
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Police advised that there were opportunities to strengthen the administration and management 

of the Arms Act.  This was covered in the report (page 21). 

 

 
 
The Draft Report contains a number of recommendations that are either not 
recommended by the Police Departmental Report or not supported by commentary in the 
departmental report.   
 
Police made only three recommendations in its departmental report, leaving it over to the 

committee to draw its own conclusions from submissions and from Police’s commentary on the 

submissions.  In paragraph 14 Police advised that there were some possible legislative changes 

associated with penalties, storage requirements, powers for inspections, and recording of sales 

that could assist to effectively reduce the number of guns in the illegal firearms market. 

The three Police recommendations for change were: 

 the penalties in the Arms Act should be reviewed; 

 retain the legislative provision for online sales of A category firearms but ensure 

section 43A clarifies that the provisions apply to online sales; 

 amend section 10(2) to make it explicit that firearms including MSSAs (military-style 

semi-automatics) can be surrendered by any person to police stations. 

There are three recommendations in the Committee’s draft report that relate to those 

recommendations:  

#12.  That the government increase the penalties under sections 16, 20, 43, and 45 of the Arms 

Act. Increased penalties were also suggested by 40 submissions. 

#18 That the Government clarify the amnesty in section 10 of the Arms Act 1983 and extend 

it to include MSSAs and A category firearms and the handing in of firearms to Police. 

#19 That the Government clarify that under the amnesty, when people who are unlawfully in 

possession of firearms hand them in, or such persons report firearms as lost, stolen or 

destroyed, subject to Police enquiries not revealing offending other than breach of lawful 

possession of firearms(s) under the Arms Act 1983, Police will exercise their discretion 

not to prosecute for the possession offence. 

 

The table below sets out the Committee’s draft recommendations and the extent to which they 

relate to submissions. 
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Table One:  The Select Committee Draft Report Recommendations 

Recommendations in draft report Submissions 

1 That the Government amend the law so that a firearms licence is required 
to possess ammunition, unless under the immediate supervision of a firearms 
licence holder. 

No submitters specifically suggested this. 

2 Possible recommendation: That the Government amend the law so that a 
firearms dealer’s licence be required to sell or supply ammunition by way of a 
business.  

No submitters specifically suggested this. 

3 Possible recommendation: That the Government amend the law to require 
dealers to keep records of sales of ammunition. 

 

Three submitters stated that all dealers records be available automatically for 
police. A number of other submissions alluded to the inability of Police to track 
firearms or know who had what firearms. 

4 That the Government create a Police registration process for websites that 
wish to buy, sell or trade firearms.  

6 submissions advocated restrictions on private and/or online sales while 5 
opposed additional restrictions.                     

5 That the Government extend the permit to procure process for the sale or 
transfer of all firearms.  

6 submissions advocated restrictions on private and/or online sales while 5 
opposed additional restrictions.                     

6 That the Police investigate the creation of a category of restricted semi-
automatic firearm (rifle and shotgun) to replace the MSSA firearm endorsement 
category as we have outlined. 

Four submitters specifically mentioned that changes be made to clarify the law 
and regulations around MSSAs. Many other submissions commented on 
MSSAs in some form. 

7 That the Government implement firearm prohibition orders in New Zealand.   

 

Two submitters supported prohibition in some form. 

One submitter mentioned Firearms Prohibition for specific ‘offenders’ while 
another submitter stated that gang members and associates should not be 
considered ‘fit and proper persons’. 

8 That the Government codify the Arms Manual guidelines on “fit and proper” 
within the Arms Act 1983 to improve the overall certainty and consistency of the 
licensing process. 

No submitters specifically mentioned codifying the Arms Manual material on “fit 
and proper” persons within the Arms Act. 

9 That the Government implement a stand-down period after revocation of a 
licence, before a new application for a firearms licence can be made. 

18 submitters suggested making it more difficult for someone to obtain a licence 
and renew a licence. Suggestions included introducing a Firearm Prohibition 
Order, raising the age before being able to obtain a licence and greater power 
for Police to revoke licences. 

10 That the Government amend the Arms Act 1983 to clearly state that gang 
members and prospects cannot be granted a firearms licence.   

 

Two submitters supported prohibition in some form.  
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One submitter mentioned Firearms Prohibition for specific ‘offenders’ while 
another submitter stated that gang members and associates should not be 
considered ‘fit and proper persons’. 

11 That the Government amend legislation to require the Police to record the 
serial numbers of firearms owned by licence holders upon renewal of their licence 
or inspection of their premises. 

17 submitters supported registration of firearms.  No specific proposals for 
recording serial numbers on renewal of a licence. A number of submissions 
alluded to the inability of Police to track firearms or know who had what firearms. 

12 That the Government increase the penalties under sections 16, 20, 43, and 
45 of the Arms Act 1983.  

40 submitters supported ‘tougher penalties’ to target criminals, including 
mandatory imprisonment and penalties similar to drug offending. 

13 That the Government amend the law so that where a dealer has committed 
an offence under the Arms Act 1983, the court must treat this as an aggravating 
factor at sentencing. 

No submitters specifically mentioned this, but this is consistent with increasing 
penalties for offences in the Arms Act. 

14 That Police undertake further work in determining what should be 
appropriate security standards for A category firearms. 

17 submissions stated that security requirements should be improved. A further 
submission specifically proposed that police should be able to issue an 
infringement notice to persons found to be in breach of security requirements. 

15 Possible recommendation: That the Government amend legislation to make 
it clear that the secure storage requirements must be met to the satisfaction of 
Police, before a licence or endorsement can be issued. 

As above. 

16 That the Government extend the power under regulation 29 to allow Police 
to enter a premises to inspect the security of A category firearms.  

One submitter supported extending regulation 29 of the Arms Regulations to 
inspection of general arms. 

17 That the Government amend the Arms Act 1983 so that failure to comply 
with the storage regulations will result in revocation of a firearms licence. 

As per number 14 above. 

18 That the Government clarify the amnesty in section 10 of the Arms Act 1983 
and extending it to include MSSAs and A category firearms and the handing in of 
firearms to Police. 

Five submitters specifically supported an amnesty although did not specifically 
mention Section 10 of the Arms Act 1983. 

19 That the Government clarify that under the amnesty, when people who are 
unlawfully in possession of firearms hand them in, or such persons report firearms 
as lost, stolen or destroyed, subject to Police enquiries not revealing offending other 
than breach of lawful possession of firearms(s) under the Arms Act 1983, Police will 
exercise their discretion not to prosecute for the possession offence. 

12 Submitters commented on education particularly around ‘grey guns’ and the 
need to ensure the public are aware of how they can hand in guns when 
required. 

20 That the Government require visitors who have been in the country for up 
to  twelve months for a sporting holiday or competition, and have imported firearms, 
to have these firearms checked by Police on their departure from New Zealand. 

Three submitters suggested that processing and follow up of visitor permits 
requires more focused attention. 



5 
 

 

Also, an overwhelming majority of submissions did not support the recommendations in 

the Draft Report. 

Many of the recommendations or recommendations for consideration by the select committee 

are supported by submissions, although not by a majority of submissions.  This is hardly 

surprising as many of the submissions did not focus on the questions posed by the Inquiry and 

a good number focused on a small number of issues (see page 3 of Police Departmental Report). 

In addition many submitters made generic suggestions, such as 33 submitters supported more 

resourcing for Police and other agencies in order to focus on criminal offending and importation 

of firearms, but many of these did not specify how this would work in practice. 

The Draft Report focusses overwhelmingly on one potential pathway by which firearms 

may come into the illegal possession of criminals, this being the theft of firearms from 

licenced firearms owners. 

Claims that this pathway is the most important source of firearms for criminals is based 

on a simple and largely anecdotal "belief' held by Police, which is not supported by 

evidence or data, either because no such evidence or data exists, or because such 

evidence and data as does exist clearly contradicts this belief. 

It is a reasonable assumption to make, in the absence of data on other means, that a major 
source of firearms for criminals is theft.  
  
Police advised that burglaries were likely to be the primary source of firearms for criminals, 

although this has never been established definitively.  This advice is based on Police’s own 

intelligence.  It was also a finding of Greg Newbold’s 1997 study, The Criminal use of Firearms 

in New Zealand, in which he concluded that most of the illegal weapons available on the black 

market had originally been stolen (Australian and New Zealand Journal of Criminology, volume 

32, number 1, 1999, pp 61 -78).   This is consistent with conclusions drawn from overseas studies 

and reports, e.g. the 2016 Australian Criminal Intelligence Commission (ACIC) report Illicit 

Firearms in Australia.  This stated that the ACIC’s National Firearm Trace Program had found 

that theft is the primary contemporary diversion method for moving firearms or firearm 

components to the domestic illicit firearm market (page 10).  

In their reports to the Committee of 30 March 2016 and 10 April 2016 Police presented data on 
firearms reported as stolen in burglaries.    
 
The Draft Report shows that the Inquiry did not investigate, let alone include 

recommendations pertaining to the illegal importation of firearms through ports and other 

freight channels, despite information from Customs acknowledging that at most only 25% 

of incoming containers are physically inspected at the border, and strong anecdotal 

evidence that this pathway is of great importance. 

The Committee was invited to visit the NZ Customs service mail center in Auckland to gain an 

understanding of the way the mail centre works.  Some members of the Committee took up this 

opportunity. Customs additionally provided comment on border controls which Police included in 

the Departmental Report (page 16). 

NZ Customs was provided with a copy of the relevant commentary on Customs in the NZ First 

report and provided the response below: 

 All commercial shipments, including those containing firearms, are screened by Customs. 
We use a risk management model to determine the appropriate response for each 
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imported consignment.  Data received from importers and other supply chain participants 
is run against systems alerts based on profiles and previous information.  It is also 
analysed against the Customs intelligence database.  If intervention is required, the 
consignment may be physically inspected or may be subject to another less invasive 
intervention such as x-ray screening or a document audit.  Customs is aware of the risk 
of illegal firearms trafficking and we are consistently improving our border enforcement 
processes to achieve our aim of high assurance with a light touch.  For example: 

 The newly formed Joint Border Analytics group uses data modelling techniques 
to improve our targeting, and our Risk and Intelligence programme will allow us 
to use data to distinguish patterns and abnormalities. 

 Additional funding was provided for Customs in budget 2016 to test specifically 
assumptions about border risks through an assurance programme (additional 
inspection activity).  

 We are also working with Police on a Joint Compliance Strategy for firearms to 
ensure greater cooperation and information sharing. 

 

The Draft Report places a heavy emphasis on  semi-automatic  firearms,  including both 

A category long guns and MSSAs, held  lawfully by Firearms Licence holders, and the 

licencing,  registration,  and  security  regime  pertaining  to  these  firearms, despite there 

being little to no evidence that these types of firearms feature prominently in crime 

statistics, and despite Police's own acknowledgement that such firearms comprise only 

a very small proportion of firearms seized. This was clearly reinforced in submissions 

received. 

Indeed, Police's own data show that since 2004/2005, 25% of firearms seized by Police 

were either airguns or imitations. In January 2017 Police advised that for the period 

September 2015 - September 2016, seizures included in the heavily referenced Canterbury 

Project, which itself involves a total of only 17 firearms, were all either sporting rifles or 

airguns. Of that only 12 of these ''firearms" were actual firearms.  Five were in fact airguns. 

13 submitters commented on the definition of a MSSA.  Police considers it appropriate for this 

issue to be investigated.  Although it is primarily about administering the Act, it is relevant to the 

objective of having adequate controls over the illegal possession of firearms.  If a common 

category of firearm can be readily converted to a firearm that has restrictions placed on its 

possession, without police necessarily having knowledge of this, then this affects the safe 

possession of firearms.   

All organisations that have any involvement in firearms opposed the recommendations. 

More credence appears to have been given to poorly evidenced emotive submissions 

provided by the least qualified submitters (e.g. Tawa School). 

While the majority of submitters (54 out of 99) indicated a general opposition to changes in 

firearms legislation, this is not the same as opposition to proposals for limited amendments to 

particular aspects of the Arms Act, e.g. there was strong support for increased penalties.    

There is a clear lack of evidence to support what Police “believe” to be the issue, which 

is supported by answers to an Official Information Act request. For example, there is an 

inadequate set of data that is being collected by Police based on an OIA dated 14 

December 2016. The OIA from Police clearly states that: 

“Police do not hold statistics about the total number of deaths involving a firearm… 

The crime rate for crime involving a firearm compared to other recorded crime for 

each year since 1994 up to 2014 is not held by Police because Police do not hold a 
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breakdown of population estimates by licensed and unlicensed offenders and 

because recorded crime statistics do not identify if offenders held a firearms license 

or not.” 

On 11 April 2016 Police provided the Committee with data on firearms related offences from 

1994 to 2014.  This included homicide and related offences (murder, attempted murder and 

manslaughter) where a firearm was involved.  It is the case that this was not broken down 

according to whether the offender had or did not have a firearms licence.  

Further, seizure numbers do not provide an accurate record of firearms that have been 

used in crimes, because these numbers include firearms that have been seized for other 

reasons such as in cases of domestic violence, deceased estates, recovery of stolen 

property, and the voluntary surrender of firearms by persons who are aware that they are 

not lawfully entitled to possess them. Police are unable to provide accurate data as to the 

number of firearms seized which are subsequently returned to their owners, with no 

further charges or other measures taken against those owners. 

It is correct that the data on firearms seizures provided to the committee did not include 

information on offending that may have been associated with those firearms or on what firearms 

may have been returned to their owners.      

Our major concerns centre on the fact that the Draft Report suggests further increases in 

the licencing and security requirements imposed on legitimate owners, and further 

restrictions on the types of firearms that such owners may hold lawfully, and fails to 

adequately address the fundamental issue of the use of firearms by illegitimate users. 

The reason security requirements imposed on licenses received attention by submitters is 

because of the numbers of firearms that are diverted to the illegal market through theft. 

There is a strong view that increasing the security provisions for licenced firearms 

owners could in fact drive more licenced firearms owners in the low socio economic 

sector of society to give up their firearms licences resulting in an increase in the number 

of "Grey Firearms" which would be counterproductive to the good work that has been 

done to date by police. 

We are concerned at the lack of research or inquiry into the unintended consequences of 

such recommendations that bring with them increased compliance costs which to date 

have not been quantified and as such are unknown. 

It is not clear of the source of this “strong view”.  17 submitters indicated that security 

requirements could be improved.  Stronger security for firearms is likely to be commercially 

available at reasonable prices.  Any upgrade of security requirements is very likely to be along 

the lines of controlling the number of guns which may be held in any particular type of secure 

storage.  If there is a particular concern over security requirements for semi-automatic firearms 

being increased, then Police considers that ways to minimize the financial impact on individuals 

would be explored through regulatory impact assessment.  

The Terms of Reference would have the reader believe that this enquiry was all about the 

illicit ownership and use of firearms by gangs and other criminals in the commission of 

crimes. 

The Police Departmental Report to the Select Committee does acknowledge, and address 

in some detail, issues surrounding the possession of firearms by gangs, and the 

involvement of drugs and other organised crime. However, the sole recommendation in 

the Draft Report is weak on this issue and does not address it adequately.  Police's own 
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figures state that this recommendation will only affect 29 individuals from among 3,969 

patched members and prospects belonging to 32 known gangs. 

This is completely inadequate when further statistics from Police show that nearly 50% 

of gang members have at least one or more charges for offences involving a firearm. 

The draft recommendations include supporting the introduction of firearm prohibition orders, 

amending the Arms Act 1983 to clearly state that gang members and prospects cannot be 

granted a firearms licence, and increasing penalties for breaching the Arms Act.   

 
Summary 

New Zealand First believes that this Draft Report does not address the stated 

objectives of the Inquiry. Rather it targets legitimate ownership of legally held 

firearms by licenced users, importers, and dealers, and recommends further 

restrictions on laws and regulations relating to these people and their firearms. 
 

The recommendations to enhance or clarify the Arms Act and Arms Regulations are targeted at 

those who engage in unlawful firearms activity or fail to comply with, and breach, the Act or 

Regulations such as private sale to unlicensed individuals.  

The report fails completely to address the manifestly inadequate rate at which Police 

either solve, or even investigate, reported thefts of firearms from legitimate owners. 

The committee’s draft report does address Police improving burglary resolutions (page 19). 

It fails completely to provide information or recommendations on the adequacy of 

sentences given to gang members and other criminals who commit offences involving 

firearms, and it fails completely to investigate any potential pathways by which firearms 

may come into the illegal possession of criminals other than by theft from legitimate 

owners, the claim of which is not supported by evidence. 

The Committee’s draft report discusses penalties in the Arms Act and recommends increasing 

some of them (page 19).  The Committee’s did make recommendations on enhancing or 

clarifying the Arms Act and Arms Regulations specifically to target those who fail to comply with, 

and breach, the Act or Regulations such as sales to unlicensed individuals   

 

 

 

 

 

 

Mike Rusbatch 

Assistant Commissioner: Response and Operations 


