
Examples of recent reported sentencing cases dealing with illegal possession or use of firearms 

 

Case name, 
Court level and 
date of decision 

Offences sentenced on and 
original sentence imposed 

Sentence after 
appeal (if appeal 

decision) 

Facts of offending Other key matters 
relevant to sentence 

Issues on appeal Court comment re illegal 
firearms 

Banaba v R 
Court of Appeal 
13 April 2016 

- 3 x conspiring to import 
methamphetamine (13 
years imprisonment - 
minimum parole period 5 
years and 7 months) 
-1 x (representative) selling 
cannabis (6 years 
imprisonment - concurrent) 

-Sentence for 
conspiring to import 
methamphetamine 
upheld. 
-Sentence for selling 
cannabis reduced to 
4 years 
imprisonment 
(concurrent) 

-Large, commercial quantities 
(at least 6.75kg) of meth 
hidden in shipments of shock 
absorbers intended to be 
shipped from Canada to NZ.  
Mr Banaba was the man on 
the ground to distribute meth 
once imported. 
-Mr Banaba a major 
wholesale customer of 
cannabis growers and selling 
from a tinnie house. 

-Guilty plea 
-Offending occurred 
while on parole for 
sentence of 
imprisonment for 
cannabis offending 
-Mr Banaba 
surrendered firearms 
that were illegally in 
his possession (unclear 
how firearms located) 

-Starting point for 
meth offending. 
-Whether 
sufficient credit 
given for Mr 
Banaba’s 
voluntary 
surrender of 
firearms, remorse 
and guilty plea. 

Mr Banaba was not entitled to 
a significant discount for his 
action in surrendering the 
firearms.  Offenders who 
surrender illegal firearms in 
an attempt to gain credit at 
sentencing should not expect 
generous treatment – the 
offender is doing no more 
than complying with their 
legal obligations.  Some 
recognition justified for the 
removal of a potential threat 
to safety of the community.  
Ten per cent discount for 
personal mitigating factors 
granted by sentencing Judge 
was reasonable. 

Shaw v R 
Court of Appeal 
11 April 2016 

Sentenced to 11 years and 5 
months imprisonment (with 
a minimum period of 
imprisonment of 50 per 
cent) for: 
-1 x manufacturing 
methamphetamine 
-2 x manufacturing 
methamphetamine for 
supply 
-1 x supplying class B drug 
-1 x forgery 
-1 x unlawful possession of a 
firearm 

Sentence of 11 years 
and 5 months 
imprisonment upheld 
but the minimum 
period of 
imprisonment 
quashed 

With others, manufactured 
methamphetamine on 3 
occasions producing a total of 
1.83 kg.  Mr Shaw purchased 
key ingredients and tools, 
transported items used, 
rented a number of storage 
facilities used etc. Forged 
identity documents to use for 
rental of storage units. A shot 
guns was located when a 
storage unit (rented in a co-
offender’s name) was 
searched. 

- Played a relatively 
large but not leading 
role. 
-Relatively large scale 
and moderately 
sophisticated 
manufacturing 
operations 
-Pleaded guilty at 
earliest opportunity to 
all charges. 
-Previous convictions 
 

-Whether 
sentence 
manifestly 
excessive 
-Whether 
minimum period 
of imprisonment 
should have been 
imposed. 

Court of Appeal noted that 
the original sentencing Judge 
had acknowledged the 
concern of the Court of 
Appeal that the presence of 
firearms is a serious 
aggravating feature in drug 
offending. 
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Sullivan v R 
Court of Appeal 
9 February 2016 

Total sentence – 5 years and 
6 months imprisonment 
(with minimum period of 
imprisonment of 50 per 
cent) for: 
-4 x unlawful use of a motor 
vehicle. 
-7 x burglary. 
-3 x relating to possession of 
firearms (2) and 
ammunition (1) 
-1 x possession of knife 
-1 x possession of 
methamphetamine pipe 
 

Sentence of 5 years 
and 6 months 
imprisonment upheld 
but the minimum 
period of 
imprisonment order 
was quashed. 

Mr Sullivan involved in a 
number of burglaries where a 
stolen vehicle was used to 
force entry to enclosed yards 
and then steal goods.  He was 
in possession of a knife when 
located in one of the stolen 
vehicles.  Goods to the value 
of $240,000 stolen. Two 
firearms and ammunition for 
a different type of gun were 
located in a storage unit 
rented by him, along with 
stolen items.  Evidence at trial 
was that he was conducting 
some burglaries to fill orders 
for goods; and possessed the 
firearms for trade on the 
black market. 
 

-On bail at the time for 
unrelated charge 
-Pleaded guilty to 
firearms and meth pipe 
charges 1 month 
before trial but rest 
went to trial where 
found guilty. 
 

-Whether 
sentence was 
manifestly 
excessive. 
-Relevance of 
another sentence 
for related 
offending which 
Mr Sullivan had 
already served to 
totality of 
sentence 

The possession of firearms 
was identified as one of six 
aggravating factors by the 
original sentencing court.  The 
Court of Appeal said that the 
fact his illegal possession of 
firearms was for the purpose 
of unauthorised sale was an 
aggravating factor (along with 
others such as the number of 
burglaries, offending was 
targeted to meet specific 
orders, the amounts involved, 
damage inflicted and impact 
on vulnerable Christchurch 
victims attempting to rebuild). 

R v Legg 
High Court 
4 December 
2015 

Legg (no firearm involved) 
-1 x possessing 
methamphetamine for 
supply (20 months 
imprisonment) 
 
See, by way of contrast, 
“Court comment on illegal 
firearms” for sentence of a 
co-offender in 
circumstances where a 
firearm was present. 

[N/A  - this is a HC 
sentencing decision] 

Methamphetamine (2.5 g) 
located in Police search of 
home along with cash, scales, 
bags and pipe. 

-Legg had broken his 
neck 3 years previously 
and unable to work. 
Surgery anticipated 
and imprisonment 
would impact severely 
given physical health 
challenges. 
-Family support. 
-Guilty plea 
-Conviction from 2010 
for possession of 
cannabis for supply 
-Paraphenalia located 
indicated 
commerciality 

[N/A – not an 
appeal decision] 

Reference is made to a co-
offender (Kingi) who pleaded 
guilty to possessing 
methamphetamine for supply 
as well as unlawful possession 
of a firearm and ammunition 
and was sentenced to 6 years 
imprisonment. [Nothing else 
is stated about other factors 
that would have impacted on 
the sentence such as Kingi’s 
level of involvement in the 
offending, his personal 
circumstances and any 
previous convictions] 
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Savage v R 
Court of Appeal 
17 November 
2015 

3 offenders – all convicted 
of discharging firearms with 
intent to cause GBH to 2 
victims; 1 of demanding 
with menaces; 2 of 
aggravated robbery.  
Sentences between 12 ½ to 
14 ½ years imprisonment 
(with minimum terms of 
imprisonment of 6 years 4 
months). 

Appeals dismissed – 
sentences upheld 

The 3 offenders (Mongrel 
Mob members) went to the 
home of a local drug dealer 
and shot him and his friend in 
the stomach/abdomen.  I 
offender had earlier gone to 
the house and demanded 
money from the dealer. 

Although victims 
survived, they still 
suffered enormous 
pain and had to spend 
lengthy periods in 
hospital 

Multiple Court of Appeal commented 
that among the “obviously 
aggravating factors” identified 
by the earlier Judge were 
extreme violence, 
premeditation, (very serious 
and near fatal) permanent 
injury, use of lethal weapons, 
multiple attackers, home 
invasion and gang violence. 

Boyland v Police  
High Court 
8 October 2015 

21 offences ranging from 
cultivating and possessing 
cannabis to theft and 
receiving and also including: 
-1 x threatening to kill (2 
years 9 months 
imprisonment) [which was 
the largest sentence 
imposed] 
-1 x unlawfully 
carry/possess firearm (2 
years imprisonment - 
concurrent) 
1 x unlawfully carry/possess 
firearm (2 years 
imprisonment -concurrent) 

Threatening to kill – 
reduced to 2 years 
and 7 months 
imprisonment. 
 
All others remained 
the same. 

Mr Boyland went to his 
mother’s house while angry to 
retrieve clothing. He punched 
a hole in the wall, pointed a 
loaded shot gun in his 
mother’s face and threatened 
to shot her.  When Police 
searched Mr Boyland’s 
vehicle, they found the loaded 
shotgun, 2 additional rounds 
of ammunition, and 2 knives.  
The thefts related to petrol 
drive offs.  On one occasion 
he presented the knife at a 
person in the petrol station.  
He also stole or received 
number plates and grew 
cannabis plants in his home. 

-11 previous 
convictions for 
violence or possession 
of weapons. 
-Since 2010 had been 
sentenced to 18 
individual prison 
terms. 

-Correctness of 3 
year starting 
point for 
threatening to 
kill. 
-Whether the 3 
year starting 
point was 
excessive for the 
totality of the 
offending 

Court said that while it was 
not the most serious incident 
of threatening to kill, it had to 
be observed that Mr Boyland 
had a gun with him, it was 
illegal and lethal, it was 
loaded, he pointed it directly 
into his mother’s face, and 
afterward he took the 
weapon with him, still loaded, 
and drove with it until 
stopped by the police. 

Waite v Police 
High Court 
27 March 2015 

-1 x unlawful possession of 
pistol (14 months 
imprisonment) 

Sentence upheld Two gangs in altercation 
(Cripps and Mongrel Mob).  
Three days later Police 
received information that 
Waite had been involved. 
Police visited him there. He 
acknowledged involvement 
and volunteered that he 
possessed a sawn off shotgun 
which Police located there. 

-Prior conviction for 
possession of an 
offensive weapon (he 
threw a skateboard at 
a member of an 
opposing gang) 
-Numerous convictions 
for breaching 
sentences and orders 
imposed by the Court. 

-Whether there 
were errors in the 
sentencing 
process that 
resulted in an 
incorrect 
sentence 

The possession of any 
weapons of this type is a 
“serious matter”, particularly 
given Mr Waite’s 
acknowledged long term 
involvement in the gang scene 
in Gisborne. 



 


