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Foreword

The Police Association produces an election year policy document to set out for 

the public, politicians and political parties where our members stand on law and 

order issues confronting New Zealand. We see this document as a health check 

on policing, and as a useful reference for providing clear and concise solutions 

where appropriate.

Acknowledgement of the strains policing has 
been under in recent years is welcome and 
evidenced by the staffing debate. Already Labour, 
NZ First and National have released their police 
staffing policies for the voting public to consider, 
with the incumbent Government commencing 
implementation of its policy. This debate is 
testament to the lobbying of the Association on 
behalf of its members.

We are mindful of the time it will take to fully 
implement the increased staff numbers promised 
by the three main parties. During this time lag, 
New Zealand’s population is set to maintain its 
steady growth and the combination of the two 
will impact on police-to-population ratios. The 
Association will continue to monitor this to ensure 
we keep the pressure on for an acceptable ratio 
going forward.

The Association considers it imperative that 
politicians realise how close to breaking policing 
has come. Future governments must not allow a 
repeat of this dangerous situation because the 
result is always an increase in crime, including 
serious offending. Last minute relief is a less than 
ideal strategy for managing law and order.

Key areas the Association believes need to be 
addressed by all political parties include the 
proliferation of illegal firearms, the increase 

in assaults on frontline constabulary, and the 
ever expanding methamphetamine “industry” 
that is tearing apart our communities, adding a 
dangerous ingredient to criminal offending and 
impacting massively on mental health demands.

The Association represents the overwhelming 
majority of Police staff throughout the country. 
That is 98% of constabulary staff, from recruits in 
training to senior managers, 71% of commissioned 
officers, and 75% of non-constabulary staff  
– referred to as Police employees. The policy 
expressed in this document reflects our 
engagement with members best placed to 
comment – those actually delivering policing 
services to the public.

We hope that those contesting the 2017 General 
Election, and the resultant Parliament, will look to 
this document, and indeed the Association, as a 
well-informed, positive and constructive contributor 
to the debate. I am sure we share the common 
goal of making New Zealand a safe and secure 
country in which to thrive.

Chris Cahill  
President, New Zealand Police Association
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PART 1 SUMMARY

Strategic issues in crime and justice

1.1  Organised crime

The Police Association believes 

the government policy on gangs 

and organised crime should:

 » Review anti-corruption measures 
across the whole of government, 
for example security vetting and 
monitoring of inappropriate personal 
or business associations.

 » Ensure there are appropriate 
response protocols across the 
whole of government to investigate 
potential compromise of individuals 
and/or systems.

 » Continue to increase the pressure 
on traditional gangs, for example, 
through further legislative measures 
such as patch bans and other 
means of making the gang lifestyle 
less attractive in order to disrupt 
and reduce recruitment.

1.2 Firearms

The Police Association believes 

the government policy on 

firearms should:

 » Move quickly to introduce the 
required law changes in order to 
implement the recommendations 
of the Law and Order Select 
Committee Inquiry into issues 
relating to the illegal possession  
of firearms.

 » Introduce a firearms sale 
registration programme that 
requires the seller to notify Police 
of the certifiable details of the 
purchaser of all firearms.

 » Introduce a firearms register which 
requires all firearms licence holders 
to list all firearms in their possession 
and advise Police of any purchases 
of new firearms.

 » Stop any form of online sales of 
firearms and ammunition.

 » Ensure legislation requires public 
safety to be the chief consideration 
of courts when adjudicating on 
firearm licensing issues.

1.3 Violent crime

The Police Association believes 

government policy on violent 

crime should:

 » Expand the use of mobile 
technology in dealing with family 
violence situations.

 » Continue to support the multi-
agency approach in order 
to address the many factors 
contributing to family violence, 
involving both youth and adult 
offending.

1.4 Fleeing drivers

The Police Association believes 

government policy on fleeing 
drivers should:

 » Make licence suspension and 
vehicle impoundment mandatory, 
and imprisonment available as a 
penalty for every “failing to stop” 
offence.

 » Introduce mandatory vehicle 
impoundment, in addition to existing 
fines, where, subsequent to a 
“failing to stop”, a vehicle owner 
refuses to identify the driver.

 » Introduce a mandatory 
disqualification period for the 
registered owner if he or she 
refuses to divulge the name of the 
driver at the time of the offence.

 » Introduce mandatory third-party 
vehicle insurance.

1.5 Criminal justice system

The Police Association believes 

government policy on improving 

the effectiveness of the criminal 

justice system should:

 » Extend the option of out-of-court 
penalties to include low level traffic 
offences.

 » Increase the number of iwi/
community panels from the current 
four to at least eight.

 » Establish a working party of key 
stakeholders to review the current 
practices to identify blockages in the 
system to improve the process for 
victims, offenders and professional 
participants.

 » Amend the law relating to criminal 
procedure and evidence to allow 
judges and juries to draw such 
inferences as appear proper from 
a defendant’s refusal to answer 
questions or give evidence, using 
the 1994 reform in the UK as a 
model.

New Zealand Police Association  5



PART 1

Strategic issues in  

crime and justice

1.1 Organised crime

The face of organised crime in New 
Zealand is gangs – both the traditional 
ethnic gangs and the ever increasing 
outlaw motorcycle gangs.

The criminal networks developed 
by these groups extend across New 
Zealand and internationally. While 
different groups have their own 
geographical strongholds, and may 
be involved in a variety of criminal 
enterprises, the common thread is 
drugs, methamphetamine in particular.

Meth is a key driver of several crime 
types, including serious robberies, 
burglaries and domestic violence. By 
tackling the supply at the retail level, 
there will be a positive effect on many 
other crime types.

The wealth generated by the 
methamphetamine trade is 
transforming New Zealand gangs.  
It has even propagated a number of 
joint ventures where different gangs 

co-operate in taking responsibility 
for different stages of the drug’s 
distribution, importation and retail. 
The market for methamphetamine 
has become so expansive that there 
are serious profits to be made at each 
layer of the trade.

Meth is a key driver of 

crimes including serious 

robberies, burglaries 

and domestic violence.

New Zealand is currently in the 
midst of a second wave of 
methamphetamine – high quality 
manufactured meth from China – and 
it is cheap. The market for this meth is 
now supply driven rather than demand 
driven, pushing the price down, and 
making it so available that a number of 
provincial centres claim meth is easier 
to obtain than cannabis.

As a result of the easy profits 
generated by the meth trade, gangs 
are increasing in size and extending 
their reach. With this “growth” comes 
the very real risk of serious gang 
violence as rival gangs do whatever 
they consider necessary to maintain 
their existing “markets”, while also 
increasing their spheres of influence.

This threat of inter-gang violence 
is also heightened by the fact that 
a significant number of influential 
gang leaders, recently deported from 
Australia, are entering the game here. 
The 501s, as the deportees refer to 
themselves, include senior members 
of the Rebels, Comancheros and 
Hells Angels. These gangs have been 
involved in gang violence, the likes of 
which has not been previously seen in 
New Zealand.

There is mounting evidence that these 
gang leaders are reorganising and 
professionalising gang structures 
across New Zealand. As they work to 
assert their influence in the criminal 
environment, established local gangs 
are beginning to push back. The 
tensions created in this rivalry pose 
significant threats to the safety of New 
Zealanders.

Together with the increase in drug 
profits available to gangs, come 
the professional relationships with 
Asian organised crime and their 
links back to significant Asian-based 
supply networks. There is also the 
demand for more sophisticated money 
laundering techniques involving the 
use of professionals providing legal, 
accounting and commercial investment 
advice. It is increasingly important to 
concentrate on the wealth generated 
by these criminal groups to identify and 

Bags containing nearly 500kg of meth seized by Northland 
police in New Zealand’s biggest drug bust. Photo: NZ POLICE

Photo: NZ POLICE
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confiscate it, and, where possible, to 
prevent the laundering of these illegal 
profits.

The Association is concerned that 
New Zealand is not necessarily 
immune to the corruption that goes 
hand in hand with established 
organised crime. In recent years 
there have been cases of attempted 
or actual infiltration of Police, and/
or corruption of individual Police 
members by organised crime. Without 
a concerted effort – particularly at 
the pre-recruit screening stage – it is, 
unfortunately, inevitable that sooner 
or later New Zealand Police will face 
a major corruption scandal, as has 
happened in many overseas police 
services.

To be serious about combating 
organised crime, New Zealand needs 
to pay close attention to resourcing 
requirements in a number of areas.
Positive legislative improvements 
have been made to meet our 
international obligations in tackling 
money laundering, but this legislation 
cannot be policed without adequate 
government resourcing.

New Zealand has a raft of small 
international money remittance 
businesses operating with limited 
or no oversight. This poses a real 
impediment to the efforts required 

to interrupt laundering of illegally 
generated profits. It is therefore 
important for the Department of 
Internal Affairs to be resourced 
appropriately to do its job and crack 
down on the criminal groups involved.

Police has had considerable success 
in organised crime investigations and 
asset recovery action. Substantial 
assets have been seized and large 
quantities of cash confiscated. 
Again, the national groups targeting 
these high-level and asset-rich 
organised crime operations must be 
appropriately resourced, including in 
technical and specialist areas.

1.2 Firearms

Possibly the most concerning issue 
facing policing in New Zealand in 
2017 is the increasing availability 

of firearms to criminals, especially 
gang members. The Association 
receives almost daily reports from its 
members of officers being confronted 
by offenders with firearms. There are 
also regular reports of gang affiliates 
located in possession of firearms, 
ranging from handguns to military style 
semi-automatic (MSSA) rifles. It is 
now commonplace to locate firearms 
when executing search warrants for 
methamphetamine.

This increasing availability of firearms 
to gang members, combined with the 
rising threat of inter-gang violence in 
an ongoing turf war for drug markets, 
poses a grave risk to public safety. 
Inter-gang conflict can result in 
innocent members of the public being 
caught in the crossfire. The tragic 
death of Jhia Te Tua in Whanganui in 
2007 should not be forgotten.

Stricter controls on the sale, supply 
and registration of firearms are 
required if New Zealand is to halt the 
flow of illegal firearms into the hands 
of criminals. 

A cache of stolen firearms seized by police 
during a raid on the home of a senior 
patched Head Hunters gang member in 
Waikato. Photo: NZ POLICE
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Customs figures show 40,000 firearms 
were imported into New Zealand 
in 2016 alone.1 While this includes 
soft airguns, it demonstrates that 
the legitimate supply of firearms is 
increasing at an alarming rate. Given 
there are only 242,000 licensed 
firearms holders in the country, and 
the vast majority of them will not 
have bought new firearms during this 
period, the Association is concerned 
about where many of these firearms 
end up.

Of 178 countries surveyed in the 
Geneva-based Small Arms Survey, 
New Zealand is 22nd in the world in 
gun ownership.2 We have an average 
of 22.6 firearms per 100 people, and 
close to one million civilian-owned 
firearms.3 However, the reality is that 
there is no accurate record of the 
stockpile of firearms in New Zealand 
at any given time. Nor is there an 
accurate record of the number of 
gun thefts and burglaries which are 
the easiest ways for criminals to 
access firearms. While the licensing 
procedures for owning pistols and 
MSSAs in New Zealand is more 
rigorous than that for other categories 

1 NZ Herald OIA request NZ Customs (13/02/17) revealed 31 muzzle-loading firearms, 5461 shotguns, 15,836 rifles and 18,480 air-guns imported in 2016, 
and 94 firearms seized by Customs during that year.

2 www.smallarmssurvey.org/publications/by-type/yearbook/small-arms-survey-2007.html
3 Australia lists at 42nd with an average of 15 firearms per 100 people and just over 3 million civilian-owned firearms.
4 The Select Committee tabled its report on April 7, 2017.

of firearms, the variety of firearms 
New Zealanders can access is out of 
touch with similar jurisdictions such 
as Australia and the United Kingdom. 
The British public lost the right to own 
pistols following the 1996 Dunblane 
School massacre, and Australians 
forfeited their right to MSSAs after  
the Port Arthur massacre in the  
same year. 

The Association wants New 
Zealanders to be cognisant of the 
risks associated with the existence 
of weapons such as non-sports 
use handguns and MSSAs in our 
communities. We have not been 
immune to lone wolf shootings, and 
we have watched in horror as terrorist 
threats are realised in many parts of 
the world. We believe the trade-off 
for New Zealanders having access 
to these powerful weapons should 
be better registration, and tracking of 
ownership and sales of firearms.

The Association believes the Law 
and Order Select Committee Inquiry 
into issues relating to the illegal 
possession of firearms has missed 
a serious opportunity to tighten up 

on the tens of thousands of firearms 
pouring into the country every year.4 
We would have liked the committee 
to ask why New Zealanders need 
MSSAs and non-sports use handguns, 
and recommend much tighter controls 
over these weapons.

There are, however, a number of 
positives from the Inquiry which may 
mean at least the whereabouts of 
many firearms will soon be tracked. 
Amongst these is a recommended 
extension of the permit to procure a 
firearm to, in future, cover the sale or 
transfer of all firearms. Over time this 
will allow Police to build a database 
of firearms possessed by individuals. 
The Association also applauds the 
tough stance recommended with 
respect to gangs, and the call for 
the Government to categorise gang 
members and prospects as not “fit and 
proper persons” to possess firearms.

A sawn-off shotgun and drug dealing 
paraphernalia recovered in Rotorua.

Stricter controls are 

required if New Zealand 

is to halt the flow of 
illegal firearms to 
criminals.

Towards a Safer New Zealand8  New Zealand Police Association



1.3 Violent crime

In May the Government altered the 
manner in which it sets targets for 
reducing serious crime. Initially it 
had set ambitious targets for a 20% 
reduction in all crime by June 2018, 
and a 20% reduction in violent crime 
by June 2017. It also wanted a 
25% decrease in youth and criminal 
reoffending by June 2017.5 The reality 
has not proven so simple with all 
crime up 1.4%, violent crime up 3.1%, 
youth crime up 2.5% and reoffending 
up 1.5%.6

The new Government target focuses 
specifically on reducing serious crimes 
by 10,000 by 2021.7

The Association is extremely 
concerned with the 3.1% increase 
in, and severity of violent crime, 
particularly grievous assaults. Serious 
assaults on frontline officers are also 
all too common.8 

5 https://justice.govt.nz/justice-sector-policy/about-the-justice-sector/better-public-services
6 State Services Commission data quoted in Select Committee News, 17 March 2017

7 https://beehive.govt.nz/release/new-better-public-services-targets
8 See section 2.3 ‘Tactical options and officer safety’.
9 www.ssc.govt.nz/bps-reducing-crime show in dwelling violent crime up from 61 to 66 per 10,000 population from June 2015-2016; violent crime in public 

increased from 26 to 27 per 10,000 over the same period.
10 www.hqsc.govt.nz/our-programmes/mrc/fvdrc/publications-and-resources/publication/1600/
11 http://areyouok.org.nz/family-violence/statistics

Family Violence

Improved reporting of family violence 
incidents is frequently cited as a 
factor in the increasing violent crime 
statistics. However, the fact that 
violent crimes in public places have 
also increased, albeit at a slower 
rate than those reported in dwellings, 
means family violence is a major, but 
not sole explanation for the rise in 
violent crime.9 

On average, police attend a family 
violence incident every five minutes, 
and about half of all homicides are 
committed by an offender identified 
as family.10 The raw facts of family 
violence incidents in New Zealand 
make this a critical focus for relieving 
the pressure on frontline staff.

In 2015, NZ Police recorded 110,114 
family violence investigations – up 8% 
on the previous year.11 Fifty-eight per 
cent of all reported violent crime in 
New Zealand is family violence – a 

significant contributor to an uptick in 
reported violent crime. An increase 
in the reporting of family violence is 
considered by the Association to be 
a positive sign in and of itself, but 
there is a long way to go. According 
to the New Zealand Crime and Safety 
Survey: 2014 (2015), only 23% of 
family violence incidents are estimated 
to be reported to Police. 

On average, police 

attend a family violence 

incident every five 
minutes.

It is difficult to overestimate the 
damage family violence causes not 
only to the immediate family involved 
but the wider whanau and community. 
It also affects police officers who 
often end up in the middle of some 
extremely complex, volatile and tragic 
situations. 

Initiatives to address family violence 
include bringing Police, CYF (now 
Oranga Tamariki), Corrections, Health, 
specialist family violence NGOs and 
kaupapa Maori services together to 
support families experiencing violence. 

Police has begun piloting a project 
under which officers attending family 
violence incidents in Manukau use 
their Police issue iPhones to take 
video statements from certain family Source: Better Public Services Reducing Crime data published by the State Services Commission

Violent Crime Rate (per 10,000 population)
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violence victims at, or close by, the 
scene. This means it is no longer 
always necessary to take victims 
to the nearest station for a written 
statement. As has been shown in New 
South Wales, such an approach led to 
an increase in early guilty pleas from 
offenders. 

In New Zealand only 30% of family 
violence offenders plead guilty in the 
administration phase of a proceeding 
compared with 70% of non-family 
violence offenders. In Manukau, 
where the mobile technology initiative 
is being piloted, a 70% increase in 
early guilty pleas would result in an 
early disposal of 342 cases saving 
2917 court appearances.

Family Violence Statistics:

 » Half of all homicides in NZ are 
family violence

 » 9 children, 13 women and 10 
men are killed every year in 
family violence incidents

 » Police attend a family violence 
incident every 5 minutes

 » 75% of interpersonal offences 
by a family member are not 
reported to police

 » 1 in 7 young people report being 
harmed on purpose by an adult 
at home

 » Half of all intimate partner 
violence deaths occur at the time 
of intended or actual separation

 » 1 in 3 women experience 
physical and/or sexual abuse 
from a partner in their lifetime12 

12 https://nzfvc.org.nz
13 Police response to OIA request for fleeing driver incidents by district for 2005-2015 calendar years.

1.4 Fleeing drivers

The number of fleeing driver incidents 
police deal with throughout the country 
has risen steadily over the last few 
years and shows no sign of abating. 
The nationwide total for 2016 stood at 
3326 – just over nine a day. That is up 
on the 2015 figure of 2998 and 2392 
for 2014.13 Fleeing drivers frequently 
drive dangerously in their bid to evade 
responsibility for their offending and in 
2016, 17% of them ended up crashing. 
Often their actions lead to serious 
injuries or death – of themselves, their 
passengers or innocent road users. 
These are calculated and deliberate 
attempts to evade punishment for 
offending and they can have major 
ramifications for all road users.

These drivers do not just come to 
the attention of police when they are 
being chased. It is because of their 
behaviour prior to a chase that police 
seek to stop them. 

There has been discussion 
surrounding the merits of requiring 
police to abandon pursuit of fleeing 
drivers when they are unable to 
apprehend them through measures 
such as laying road spikes. However, 
the Association believes a blanket 
“abandon chase” policy would simply 
invite every law breaker – drunk 
drivers included – to risk driving off in 
a potentially life threatening manner.

The Police pursuit policy is a careful 
balancing act between the need to 
apprehend offenders who are already 
placing the public at risk through 
their actions, and the potential for the 
risk to be heightened by offenders 
who respond by driving even more 
dangerously. These drivers have no 
qualms about driving through red 
lights, on the wrong side of the road – 
motorways included – and at speeds 
sometimes surpassing 150kmh. Under 
the Land Transport Act 1998, police 

Towards a Safer New Zealand10  New Zealand Police Association



officers have the power to require a 
driver to stop their vehicle as soon 
as is practicable. An officer does not 
need a warrant if he or she suspects 
a person in the car to be unlawfully 
at large, or to have committed an 
offence punishable by imprisonment. 
At all times police are required to 
give precedence to the safety of the 
public and police over the immediate 
apprehension of the offender. 

In 2015 alone, 1580 pursuits were 
abandoned and, of those, 1206 
ended with the fleeing driver escaping 
before police could identify them – an 
increase of 39% in four years. There 
has also been a rise in young people 
being caught in stolen cars and 
posting online footage of pursuits.14 

Unfortunately, following fleeing driver 
crashes, reports and commentary tend 
to criticise police for not abandoning 

14 OIA figures on pursuits 2015, www.stuff.co.nz/national/crime/77976431/drivers-fleeing-from-cops-on-the-rise
15 Janurary 17, 2017.
16 The 3000 who responded to the survey represents one-fifth of the force. The survey detailed driver behaviour including drink drivers “U-turning from 

booze buses” and posting online pursuit avoidance ‘tips’ including advice to drive on the wrong side of the road.

pursuits. Such incidents attract 
considerable attention and publicity 
that appears to embolden some 
drivers to refuse to stop and test the 
limits of police options. There are 
instances where fleeing drivers who 
have later been arrested have made 
statements to police indicating they 
believed police would be forced to 
abandon pursuit due to the dangerous 
nature of their driving. 

The Association considers pertinent 
the ramifications of the Victoria police 
pursuit policy that prevented officers 
pursuing a driver who ultimately 
rammed into pedestrians in the 
Melbourne CBD, killing five and badly 
injuring more than 30.15 

Two weeks after the tragedy a Police 
Association of Victoria survey of its 
members showed 93% of the 3000 
officers who responded said the policy 

had failed to strike the right balance 
between the risks and the benefits of 
pursuits and they have demanded a 
policy overhaul.16 

Failing to stop

We need to restore in potential 
offenders a belief that they will be 
caught if they refuse to stop for police. 
They need to know that by fleeing 
from police they are making things 
far worse for themselves. That is not 
necessarily the current situation. A 
law change is required to ensure the 
act of fleeing from police results in 
charges with serious and meaningful 
penalties. Until that is implemented, 
drivers who would be facing serious 
driving charges if caught, will continue 
to calculate that it is worth the risk to 
evade arrest.

The penalty for failing to stop for police 
(failure to comply with a direction 

A blanket “abandon 

chaseˮ policy would 
simply invite every 

law breaker – drunk 

drivers included 

– to risk driving off 

in a potentially life-

threatening manner.

Police apprehend the occupants of a stolen 
vehicle after a 90-minute pursuit through 
Central Otago, eventually aided by a flock of 
sheep. Photo: OTAGO DAILY TIMES
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under section 114 of the Land 
Transport Act 1998) is a maximum 
court-imposed fine of $10,000. If a 
driver is caught and prosecuted for the 
offence, the penalty actually imposed 
(usually a fine of a few hundred 
dollars, at the most) is generally 
insignificant in the context of the 
penalties being imposed for other 
driving offending, such as dangerous 
driving – the offending that may have 
alerted the police to the driver in the 
first place.17 

If, however, drivers successfully evade 
police by driving so dangerously 
police pull out of a pursuit, they can 
potentially avoid all penalties – both 
of the original offending and the 
failure to stop. Only after the event 
can police demand (under section 
118 of the Land Transport Act 1998) 
that the vehicle owner identify the 
driver, assuming that the vehicle was 
not stolen. The owner almost always 
refuses to do so, or claims ignorance. 
While the penalty for this is up to 
$20,000, actual penalties imposed 
fall in the low hundreds of dollars 
range. Section 118 is therefore no 
disincentive at all.

Monetary penalties generally do not 
work for persistent road offenders who 
know amassed fines will eventually 
be remitted for a period of community 
work. Instead, these offences should be 
punishable by sanctions that are more 
effective such as mandatory licence 
suspension and vehicle impoundment. 
In extreme circumstances, imprisonment 
should be available, and when fines 
remain unpaid they should result in 
confiscation and sale of the vehicle.

17 In October 2015 the Government announced amendments to the Land Transport Act 1998 and Sentencing Act 2002, essentially doubling existing manda-
tory driver licence disqualification periods for failure to stop offences to six months for the first offence, 12 months for the second, and 24 months for third 
and subsequent offences. 

Mandatory insurance

Fleeing drivers are frequently, though 
not always, younger drivers, driving 
financed and/or modified vehicles. 
Introducing mandatory third-party 
insurance may assist by providing 
financial disincentives for parents 
to register modified vehicles in 
their children’s names, facilitating 
easier enforcement of meaningful 
penalties targeting the driver. It would 
also give police further leverage to 
remove potentially unsafe (and thus 
uninsurable) vehicles and drivers from 
the road.

1.5 Criminal justice system

The criminal justice system is large 
and complex and prone to delays 
for a variety of reasons, including 
unavailability of, and/or lack of 
preparedness of individuals. The 
Criminal Procedure Act (2011) was 
designed to alleviate these delays. 
However, much to the frustration of 
all involved in the system, the Act has 
not reduced court delays or delivered 
early resolution of criminal charges. 
There is now an urgent need to 
identify and address some obvious 
blockages in the system.

The Act sets out very clear timeframes 
for court appearances, but these 
are not being adhered to. On a 
regular basis, the Case Management 
Meetings (CMM) mandated by the 
Act to be held between lawyers, and 
outside the court, do not eventuate. 
Often, Case Review Hearings (to 
be held in front of a judge) are not 
conducted within the 30 days of a 
not guilty plea. These delays result 

in lengthy remands in custody purely 
because the timeframes are not  
being kept. 

Compliance with the Act also varies 
widely across the country with some 
districts falling well behind. Having 
a dichotomy within districts does, 
however, highlight the impact of non-
compliance when and as it occurs. 
When CMMs are not held, the result 
includes extra court appearances, 
inefficiencies and inconsistencies.

There is also a significant problem 
when judicial resources are added 
without a corresponding increase 
in police prosecution staff. Because 
the first commitment is always to the 
courtroom and before a judge, the 
important, but not critical out-of-court 
work is the first to be dropped. The 
consequences include a backlog 
in files – currently around 1,500 
nationwide – and a long list of overdue 
CMMs. 

Traffic offending
Low level traffic offences need to be 
dealt with outside the court system. 
Currently, traffic offences constitute 
30-40% of the charges disposed of by 
the Police Prosecution Service, and up 
to 25% (13,000 – 15,000) of them are 
either careless driving or unlicensed/
forbidden drivers failing to comply 
with prohibitions. Such charges do not 
require mandatory disqualification, are 
invariably dealt with by way of fines, 
and, therefore, do not justify judicial 
intervention.

Public safety will not be affected if out-
of-court options such as pre-charge 
warnings, diversion or appearing 
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before an iwi panel – applicable to 
non-traffic, low-level crimes – are 
widened to include similar level 
traffic offences. These options 
are designed to provide swift and 
proportionate ways of responding 
to anti-social behaviour and have a 
significantly positive impact on court 
and police time.

The Association is not interested in 
measures that allow people at any 
level to “get off” offences. Rather, it 
is interested in focusing on smarter 
ways of dealing with offenders. If, for 
example, a first-time drink-driver with 
a breath alcohol reading of less than 
600mcg per litre of breath is taken out 
of the court system, they would still 
receive the mandatory disqualification 
and fine, leaving the court to deal with 
the recidivists and those with higher 
alcohol readings.

Iwi/community panels

There is strong evidence that iwi/
community panels have led to reduced 
re-offending amongst young Maori. 
The Association supports a bid by 
Police to consolidate the use of the 
four existing panels and expand their 
use to at least six additional areas. 
For young Maori, the panels have led 

18 Reforms included in the Criminal Procedure (Reform and Modernisation) Bill to reduce the potential for ambush defences, by requiring the defence to 
identify issues in dispute, were removed prior to its passage in 2011.

19 Former Court of Appeal judge Justice Ted Thomas described this situation as a “gross injustice” in relation to sexual offences (New Zealand Law Journal 
reported in the Dominion Post, 14 May 2008).

to reduced re-offending equivalent 
to 57.38 fewer prison days over the 
follow-up period compared with those 
who did not have that option. Based 
on lifetime benefits, that equates to an 
11.9% reduction in re-offending.

The work of the panels also provides 
public and private sector lifetime 
benefits from reductions in reoffending 
by 17-24-year-old Maori. Based on 
2000 offenders annually, it equates 
to more than $26m in savings. If 10 
panels were in operation, there would 
be an estimated 2000-2700 fewer 
cases in the justice sector pipeline, 
saving significantly on time and money.

Refusal to give evidence

Under Section 23(4) of the New 
Zealand Bill of Rights Act (1990), 
every person arrested or detained 
has the right to refrain from making a 
statement, and under Section 25(d) 
every defendant has the right not to be 
compelled to give evidence or make 
a confession. Most people consider 
these as the “right to silence” or 
privilege against self-incrimination.

Under sections 32 and 33 of the 
Evidence Act (2006), the prosecutor 
or judge is forbidden from referring to 
a defendant’s failure to give evidence, 
and the jury is forbidden from drawing 
an inference of guilt from a defendant’s 
failure to answer questions put to them 
during the police investigation.

The right to silence does protect 
defendants from being compelled to 
incriminate themselves. However, 
immunities preventing others from 
commenting on the fact that this right 

has been invoked take this a step 
further. They create an incentive to 
silence and non-co-operation by 
offenders, as well as raising the potential 
for “ambush” defences in court.18 

The incentive to silence greatly 
obstructs the ability of victims, the 
police and the courts to ascertain the 
full truth and receive an explanation 
for an offence.19 It is notable that this 
“right to silence” is not applicable 
in Serious Fraud Office, Financial 
Markets Authority or Commerce 
Commission investigations. This 
means suspects of fraud and financial 
offending may be required to co-
operate, while suspects in cases of 
violent or sexual offending, or murder, 
may not.

In overseas jurisdictions such 
as the United Kingdom, Ireland 
and Singapore, which share New 
Zealand’s common law legal 
heritage, the law in this area has 
been reformed to better reflect the 
common sense position without 
impacting on the fundamental right 
to silence. Sections 34 to 39 of the 
UK’s Criminal Justice and Public 
Order Act (1994) state that a judge 
or jury may draw “such inferences as 
appear proper” from a defendant’s 
refusal to make statements or give 
accounts to the police or court, 
while providing that a finding of guilt 
cannot be based solely on such 
inferences. The Act was based on 
law reform recommendations first 
made in 1972 and following further 
reports in 1981and 1991 from Royal 
Commissions of Inquiry.
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PART 2 SUMMARY

Strategic issues in policing

2.1 Police resourcing

The Police Association believes 

government policy on police 

resourcing should:

 » Continue to strive for a better 
police-to-population ratio, with 
the objective of matching that of 
Queensland.

 » Introduce a funding and staffing 
model which recognises the 
need to continually add to police 
numbers and resources to meet the 
increasing population, rather than 
having to implement large “one-off” 
catch-up policies.

 » Ensure new strategies and 
initiatives are adequately resourced 
so they do not require other 
workgroups to be depleted to a 
level that undermines their abilities 
to meet demands for service.

2.2 Youth Aid

The Police Association believes 

government policy on Youth Aid 

should:

 » Be realistically resourced in order  
to ensure Youth Services are able  
to work on prevention with very 
young offenders before they 
become “hard coreˮ.

 » Consider an increase of 80 to 100 
Youth Aid (YA) officers to cope with 
the expected increase in workload.   

2.3 Tactical options and  

 officer safety
The Police Association believes 

government policy on tactical 

options and officer safety should:

 » Develop a comprehensive strategy 
to tackle assaults on police, 
at a range of levels; including 
considering the role of sentencing 
and whether mandatory sentencing 
should be introduced.

 » Support fulltime carriage of Tasers 
by all frontline police officers.

 » Support general arming of NZ 
Police with firearms, meaning all 
constabulary police officers will be 
armed full-time.

 » Plan and train now for a new 
policing environment of greater 
carriage and use of firearms by 
general duties police.

 » Develop a clear national policy on 
single crewing of police units, to 
ensure that where single-crewing is 
unavoidable, it is undertaken safely.

2.4 Accessing data and   

 communications

The Police Association believes 

government policy on access 

to data and communications 

should:

 » Ensure there is a clear, long-term 
and sustainable strategy to provide 
police and other emergency 
services with the best, most 
efficient and up-to-date means of 
communication available.

 » Replace the dated analogue radio 
network with a modern, secure 
communications solution.

 » Secure for Police a small quota of 
radio frequency spectrum.
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PART 2

Strategic issues in policing

20 Queensland provides a good benchmark as it is similar to New Zealand in total population and urban-rural population split.
21 Population based on Statistics NZ figure as of March 2017; police numbers from NZ Police Monthly HR Report.
22 Ibid.

2.1 Police resourcing

The Government has recognised 
the risks to society, and to police 
themselves, of operating an under-
staffed and under-resourced force.  
The early 2017 commitment to policing, 
the Safer Communities package, has 
been widely welcomed. An additional 
880 police officers and 245 Police 
employees will bring the total Police 
staff to more than 13,000 and this 
$388m increase in the Police budget 
will have a direct impact on preventing 
and solving crime in New Zealand.

However, it is clear that a numbers 
game is not the panacea to crime 
reduction. We cannot arrest 
or imprison our way to safer 
communities. Simply doing more of 
the same with the extra resources is 
not a viable strategy. The allocation 
of the resources in the Safer 
Communities package must take that 
into account because by the time the 
new personnel are in place in 2020, 
our police-to-population ratio will be 
little better than it is now.

The package will roll out over the next 
four years beginning with the first 
intake of new officers at the Royal 
New Zealand Police College (RNZPC) 
in July 2017. 

The training schedule for the officers 
will see Police add 220 trainees each 
year to the regular training intakes that 
hold the frontline at capacity. 

The Police Association has been 
calling for some years for a police-
to-population ratio close to that of 
Queensland’s 1:413.20 Even with the 
extra 880 frontline officers budgeted in 
the Safer Communities package, New 
Zealand’s ratio will fall well short  

of Queensland’s. Currently, with 8858 
police officers, the ratio based on New 
Zealand’s population of 4,770,300 
is one officer for every 538 New 
Zealanders.21 

By 2020 when the 880 new officers 
are scheduled to all be through 
training, New Zealand’s population is 
projected to reach 5.14 million.22 With 
that population, a constabulary of 
9738 will mean a ratio of one officer 
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for every 527. That is only slightly 
better than the status quo 2017.

When allocating Police resources, 
particularly staff, the impact that new 
strategies and initiatives have on key 
frontline response and investigator 
roles needs to be clearly understood 
and addressed. For the majority of 
Police districts, the considerable 
resource and commitment to 
Prevention First policies involved the 
redeployment of existing staff from key 
frontline and investigatory roles to new 
priority areas. This occurred despite 
there being no subsequent drop 
in demand for the already existing 
services, leaving staff overworked and 
under unacceptable pressure. 

The Association supports well thought 
out, evidence-based strategies 
resourced in ways that do not unfairly 
impact on other equally important 
police roles. It is accepted that, in 
the long term, new initiatives may 
reduce the demand for response and 
investigative staff. However, there is 
always a lag period between changing 
from an old system to a new one, and 
that needs to be accounted for.

The Association does not believe 
that one size fits all as a model for 
determining how best to allocate 
resources across various Police 
districts. We believe district 
commanders should have sufficient 
flexibility to deploy their resources in 
accordance with the particular needs 
of their communities. They should 

not necessarily be dictated to by a 
national policing model that may 
not be appropriate for all districts. 
Instead, public trust and confidence, 
staff engagement and better public 
service targets should be the superior 
indicators of how a district commander 
allocates his or her resources. 

2.2 Youth Aid

The Government’s decision to raise 
by one year the age of eligibility for 
the youth justice system to include 
17-year-olds, has implications for 
policing. While the Association is 
not fundamentally opposed to the 
principle of the increase in age, it 
believes many of the benefits have 
been exaggerated by proponents of 
the policy.

Police officers working in Youth 
Aid (YA) believe that without a 
considerable increase in resources, 
this move will overload the system, 
resulting in poorer outcomes for 

everyone involved, including victims. 
It must be recognised that the arrest 
and interview process for a child/youth 
offender is a time consuming process, 
often much more complex than for an 
adult.

Already the level of youth offending 
in New Zealand is under-recorded. 
The focus behind the change in 
Government policy appears to be on 
Youth Court numbers as a measure of 
young offenders, but that accounts for 
just the top 20% of youth offenders. 
The types of crime youths are usually 
involved in include burglaries and 
unlawful taking of motor vehicles, 
which have very low resolution rates. 

We cannot arrest or 

imprison our way to 

safer communities.

Government policy 

on youth offenders 

measures just the 20% 

who end up in court.
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This means a considerable number of 
offenders are never even identified. 
The other 80% of youth who don’t go 
through the courts, are dealt with by 
way of warnings or alternative actions. 
These processes are managed and 
monitored by YA officers and represent 
the unseen part of the iceberg. 

The Association believes youths are 
well aware of the fact that there is a 
much higher accountability once they 
reach the age of 17. The upshot of 
this is older offenders commissioning 
those still within the youth offender age 
bracket to commit offences on their 
behalf, simply because of perceived or 
known lesser consequences.

The Association acknowledges 
that the legislation will not apply 
to 17-year-olds charged with very 
serious offences, thereby avoiding 
a wholescale extension of the youth 

23 73% of the 2977 responses (2016).
24 32% – Police (“Our Wellness and Safety”).

justice age. Nevertheless, the results 
of a survey of Association members 
show the vast majority of those who 
answered are opposed to the idea  
of raising the age, mainly because 
of the resulting increase in workload 
in what is an extremely busy and 
emotionally demanding area 
of policing.23 

Of the 210 YA officers nationwide,  
138 responded to the survey  
– 35.5% supported the raised age  
on the proviso that additional 
resources were included, and  
55% were against it. The  
Association is concerned that 
significant resources will need to 
be focussed on youth at the older 
end of the spectrum, to the potential 
detriment of effective preventative 
work with younger offenders in the  
11-13 year age bracket. At this 
younger age bracket, Youth Services 

officers have real opportunity to 
prevent a pattern of offending through 
teen years.

If Youth Services is too overloaded to 
tackle the underlying issues driving 
youth offending – family violence, 
drugs, alcohol, truancy – the youths 
invariably go on to reoffend. Adding 
another layer of likely hard-core 
offenders with the age increase 
will impact negatively on the ability 
of Youth Services to deal with the 
younger ones, at a time when children 
are committing significant offences 
earlier – at ages 9,10 and 11. About 
16% of these offenders go on to 
become adult offenders.

2.3 Tactical options and   

 officer safety
Assaults on police officers continue 
to be a major issue. The majority of 
workplace injuries occur at the time 
of arrest and are often caused by 
intoxicated or aggressive people, 
and during mental health callouts.24 
The enormity of the assaults issue 
is reflected in Police statistics which 
show a 21% increase in serious 
assaults between 2015 (522) and 
2016 (632). That is 12 serious assaults 
on police a week. The statistics for 
2016-2017 so far appear to indicate 
a continuation of this upward track. 
These figures give truth to a growing 
anecdotal perception from our 
members that low level incidents such 
as pushing, shoving and spitting are 
giving way to increasing numbers of 
serious assaults including attacks 
with weapons, king hits, eye gouging, 
kicking and sustained beatings. 
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The Association is concerned that due 
to the prevalence of such assaults, 
they are beginning to be seen, or 
worse be accepted, as “part of the 
job”. While the risk of serious assault 
is always present, minimisation of 
this risk is paramount and must be 
addressed. The Association considers 
a multi-faceted approach is called for, 
including:

Appropriate sentencing laws

Jurisdictions such as Western 
Australia, Queensland and Northern 
Territory have mandatory minimum 
sentences for assaults on police 
officers in various specified 
circumstances.25 While sentencing 
to match the gravity of an assault on 
a police officer is an “after the fact” 
response, in Western Australian the 
mandatory minimum sentencing law 
has been credited with reducing the 
overall incidence of assault on police 
in that state. The Association urges 
the New Zealand Government to 
consider the applicability of similar 
laws here. 

25 Criminal Code Amendment Act 2009 (WA); Sentencing Amendment (Mandatory Minimum Sentences) Act 2013 (NT);  
Criminal Law (Criminal Organisations Disruption) Amendment Act 2013 (QLD).

Sufficient equipment and training

The “cost” of policing must include 
sufficient equipment such as Tasers, 
pepper spray, stab-resistant body 
armour (SRBA), vehicles and firearms. 
The cost must also be realistic in 
terms of training in this equipment and 
tactical options.

Taser deployment

The increased number of Tasers 
available to frontline staff, together 
with the increased ability to carry 
Tasers, has resulted in a major 
improvement in officer and public 
safety. Tasers have generally proved 
effective in bringing violent offenders 
under control quickly. However, 
members have expressed concern 
that Tasers are not always available 
when needed. When this occurs, 
it denies frontline officers a vital 
component in the list of options for 

resolving difficult situations with the 
least possible risk to the public and 
themselves. Police must ensure that 
future rollouts provide enough Tasers 
for all staff deployed on the frontline.

Firearms deployment

Firearms represent the most lethal of 
the tactical options available to police. 
New Zealand, like most countries 
around the world, has already had to 
face the reality that when police are 
confronted with a firearm they must 
have the ability to defend themselves. 
Tasers are not sufficient to deal safely 
with the threat of a firearm – they 
simply do not have sufficient range, or 
a high enough rate of effectiveness, to 
confront every threat.

Police officers are facing an alarming 
increase in the number of firearms 
pointed at them or found during 
standard operational policing. 
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Members report that it is not unusual 
to find a firearm in a vehicle during 
routine traffic stops, warranted 
searches, drug operations and calls 
for service from the public.

The Association welcomed the 2011 
rollout of firearms in locked boxes to 
all frontline vehicles and the move to 
greater officer discretion as to when 
to carry firearms. However, members 
regularly report risks associated 
with the locked box policy, including 
inaccessibility to the firearms when 
needed because of the time required 
to retrieve them, and inaccessibility 
because the vehicle in which the 
locked box is stored is out of reach 
or blocked off during an incident. 
Members realise the inevitability of an 
armed police force and want a smooth 
transition to this position, including 
a level of training that will assist in 
avoiding tragedies.

Lethal incidents invariably occur 
quickly and without warning. 
Consequently, they typically involve 
frontline officers rather than specialist 
squads such as Armed Offenders 
Squad (AOS) and Special Tactics 
Group (STG). These frontline officers 
must take action immediately to 
prevent harm to themselves or 

members of the public and it is not 
always possible to cordon and contain 
the scene until the specialist squads 
arrive. The majority of Association 
members, therefore, support the 
general arming of police with both 
a firearm and a Taser. This does 
not negate the need for officers to 
have a full range of tactical options 
for deployment depending on the 
individual circumstances of the 
situation they confront. Officers dread 
having to use lethal force, but having 
a firearm does give them a much-
needed option that they unfortunately 
sometimes must use. Having a firearm 
to hand, rather than in a locked box, 
would ensure immediate access to this 
important tactical option.

Single-crewing

Inadequate staffing levels have led to 
an increase in the number of single-
crew patrols. This increases the 
risk of officers being assaulted and 
seriously injured because there is no 
immediate back-up intervention by 
another officer. It is not acceptable for 
officers to have to rely on the ability or 
willingness of the public to intervene, 
particularly when such action could 
in turn endanger the person who has 
come to an officer’s aid.

While the presence of a second 
officer may not necessarily prevent 
an assault, in all cases it can provide 
a wider range of tactical options for 
initial engagement of an offender 
together with immediate assistance 
as soon as the assault happens. 
Potentially, the presence of a second 
officer may well have resulted in no 
assault or an assault of a less  
serious nature.

Police officers are facing 
an alarming increase in 

the number of firearms 
pointed at them or 

found during standard 

operational policing.

Injuries inflicted on a Canterbury police officer  
by a group of men in a roadside attack last year. 

The Association is aware that New 
Zealand’s geography makes a rigid 
national standard of double-crewing 
impractical. However, geography is not 
always to blame. We are concerned 
that single-crewing is more common 
in a wider range of frontline policing 
because of the pressures of staffing 
shortages.

Even when single-crewing is 
necessary, it is critical that it is 
undertaken safely. A clear and 
consistent national policy is required 
to identify when it is acceptable to 
deploy single-crewed units, what the 
hazards and risks are and how risks 
will be eliminated or, at the very least, 
minimised.
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2.4 Accessing data and   

 communications

The Police Mobility project, under 
which frontline staff have been 
issued iPhones with purpose-built 
software, has transformed the way 
they communicate and access data. 
This has led to significant gains in 
efficiency and effectiveness. 

In all areas of business and private 
technology, however, the volume 
and complexity of the data stored 
and accessed is increasing. Police 
must keep pace with technological 

developments and new possibilities 
in order to increase efficiency and 
effectiveness and build on the 
investment made to date.

During emergency and disaster 
situations it is critical that police and 
other first responders have unimpeded 
access to appropriate communication 
channels. These channels must 
be reliable and robust, ensuring 
continuation of service in even the 
most difficult of circumstances.

The security of radio transmissions is 
a vital component of modern policing. 

The Government has committed to 
assuring that last century’s analogue 
radio network is held together until 
replaced. However, the Association 
stresses the need for a modern and 
secure communications solution 
that enables an effective emergency 
response to crime incidents, as well 
as enhancing the security of rural and 
remote New Zealand.

When Police transition to the 
replacement for the existing radio 
networks, it is vital that a small quota 
of the radio spectrum frequency is 
secured to support this investment.
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PART 3 SUMMARY

Police workforce issues

3.1 Legal protections for  

 police officers
The Police Association believes 

government policy on legal 

protections for police officers 
should:

 » Consider the introduction of 
statutory protections to prevent 
the unjustified targeting of 
individual police officers in private 
prosecutions and civil suits.

 » Introduce more systemic 
disincentives to discourage the 
laying of vexatious proceedings, 
including reviewing legal aid 
availability and apportionment of 
costs.

 » Review the threshold at which 
litigants may be declared by the 
courts to be vexatious.

 » Explore ways of disposing of 
unmeritorious proceedings more 
quickly and with less expense, 
including by reviewing whether 
unrepresented plaintiffs should 
be given as much leeway and 
assistance as they sometimes 
currently are. 

 » Introduce statutory name 
suppression for any police officer 
involved in a fatal incident arising 
from performance of his or her 
duties, from the time they are 
known to have been involved, until 
such time as they may be proved 
to have exceeded their legal 
authorities and obligations as police 
officers by being found guilty of an 
offence causing the fatality.

3.2 Police conduct and   

 discipline

The Police Association believes 

government policy on police 

conduct and discipline should:

 » Commit to the principle that police 
should have the same rights and 
protections as are available to any 
other employee, and should not 
be treated more harshly than any 
other employee in their employment 
relationship.

 » Ensure that the Crown Prosecution 
Guidelines are adhered to in all 
cases involving police, just as they 
are in cases involving members of 
the public.

 » Ensure members of Police are not 
denied opportunities for alternative 
resolutions, including diversion, 
which would be available for any 
other person, simply because they 
are employed by NZ Police.

3.3 Developing the police  

 profession

The Police Association believes 

government policy on developing 

the police profession should:

 » Continue to advance work, through 
Australia New Zealand Policing 
Advisory Agency (ANZPAA), to 
develop a police professional 
registration model that will help set 
and maintain standards of policing 
qualifications and competence, and 
enable better workforce mobility 
and employment choices.
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PART 3

Police workforce issues

3.1 Legal protections for   

 police officers
Politicians and the general public do 
not always have a good understanding 
of the high personal costs inherent in 
serving society as a police officer.

The most obvious costs come in the 
form of being seen by some in society 
as a target for abuse and serious 
violence. But there are also personal 
costs that affect off-duty officers and 
their families. This is especially so in 
smaller communities where abuse, 
harassment and sometimes violence 
follow officers after hours. Partners 
and children can be affected – both 
by the stress and worry of the officer’s 
daily exposure to risk of harm, and 
because abuse and harassment can 
also be directed at family members at 
home, at school and in the workplace.

Police are expected to deal with 
dangerous, volatile and violent 
situations. Unlike members of the 
public, they do not have the option of 
walking away without dealing with a 
potential threat to public safety. They 
are expected to use reasonable force 
if necessary to protect the public and 
themselves. They are also required 
to make split-second judgements in 
assessing and responding to those 
situations. These judgements are 
increasingly liable to be second-
guessed and analysed by “armchair 
critics” in a court of public opinion, or 
by lawyers for the aggrieved in a court 
of law.

No other employees in New Zealand 
are expected to face the personal 
risks and costs to themselves and 
their families that police officers face 

every day of their working lives. Our 
laws need to recognise that fact and 
redress the balance.

Private prosecutions  

and civil suits

Individual police officers may be 
subjected to trivial and vexatious court 
proceedings arising from actions taken 
by them in the conduct of their duties. 
Such court proceedings may take the 
form of civil suits alleging breaches 
of various torts, human rights and/
or privacy legislation; and criminal 
prosecutions for alleged assaults or 
unlawful detention.

Many such cases are, eventually, 
found to have no merit, but it can 
take many months and considerable 
court process before the matter 
is determined. During that time, 
the officers and their families are 
subjected to personal stress and may 
be required to devote time, energy and 
money to fighting what is a spurious 
claim by someone who just wants to 
“hit back” at Police.

Solutions to this problem need not 
compromise the rights of genuine 
victims. They could include imposing 
higher hurdles to the laying of 
private prosecutions and filing of civil 
proceedings against public officials, 
reviewing legal aid availability and 
apportionment of costs in such cases, 
more timely evaluation and disposal of 
actions that lack merit or substance, 
and a review of the threshold at which 
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litigants may be determined by the 
Court to be vexatious.

Protecting identity in cases 

involving lethal force

Using lethal force is every officer’s 
greatest fear. The personal impact on 
officers who are forced to use lethal 
force in the conduct of their duties 
is particularly high. As well as the 
burden of having been responsible 
for such a decision, officers know the 
considerable impact on their career 
and family.

Some of that impact surrounds 
the unavoidable inquiries and 
investigations into the circumstances 
of a death. However, it is unfair to 
subject the officer and his or her 
family to public identification and trial 
by media before the full facts and 
circumstances can be evaluated by 
professional investigators. Protection 
of the identity of any officer involved in 
such a case is a basic requirement of 

fairness and should be the right of 
every officer in such a position.

At present, suppression of identities 
is maintained by voluntary media 
agreement. At times this “agreement” 
has been ignored, and certain blogs 
and social media outlets have never 
acceded to it. The increasing role of 
Coroner’s inquests, where witnesses 
almost always appear in open public 
sessions, also poses challenges to the 
existing media agreement.

It is time to provide automatic statutory 
name suppression for any police 
officer who is involved in a fatal 
incident in the course of performing his 
or her duty, at least until a court finds 
the officer guilty of an offence causing 
the fatality.

3.2 Police conduct and   

 discipline

Where a police officer has clearly 
breached acceptable standards of 

conduct, the behaviour needs to be 
appropriately dealt with to minimise 
the negative impact on other members 
and on the standing of Police. 
However, police should have the same 
rights and protections as any other 
employee facing disciplinary action. 
This means disciplinary matters 
should be dealt with in a way that is 
fair, reasonable, timely, consistent and 
proportionate.

Responding to operational 

decision-making and mistakes

Policing is unique in that police officers 
are required to confront criminals. 
Walking away when life or property 
is being threatened is not an option. 
Police are not only permitted, but 
actually required when necessary to 
use reasonable force in the execution 
of their duty.

This places members in 
confrontational situations every day. 
The people they are required to 
confront are frequently society’s  
most volatile, dangerous, 
unco- operative and unpredictable. 
These situations carry not only 
personal safety risks, but also 
professional and legal risks.

Normalising police  

employment rights

Police officers do not enjoy the same 
employment rights and protections 
that other New Zealand workers take 
for granted. This includes the fact that 

Using lethal force  

is every officer's 
greatest fear.
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police officers are forbidden by law 
from taking industrial action: unlike 
virtually all other workers, police have 
no right to strike.

Most police accept there is good 
reason for this restriction – namely 
that industrial disputes should not 
affect the safety and security of the 
public.

New Zealand Police is not just the 
employer – it is also the investigator 
and the prosecutor. This employer/
employee relationship is unique. Any 
other employer would investigate 
as an employment matter first, 
and only where clear indications of 
criminality are established would they 
make a complaint to Police. Police 
investigating its own staff frequently 
commences its investigations 
with a presumption that there is 
criminality to be proved and proceeds 
to prosecution by default even 
where evidence is scant. Charges 
are seldom proved in court and 
employment action invariably follows 
a criminal case, whether charges are 
proved or not.

Adherence to prosecution 

guidelines

Of key concern is that New Zealand 
Police often does not adhere to 
Crown Prosecution Guidelines when 
it considers whether to charge its 
employees with a criminal offence. 

The ‘Evidential Test’ of the guidelines 
states that a prosecution should be 
commenced or continued only if  
“the evidence which can be adduced 
in Court is considered to provide a 
reasonable prospect of conviction”. 
Under the guidelines, the ‘Evidential 
Test’ must be satisfied before the 
‘Public Interest Test’ is considered. 

In other words, any public interest in 
Police being seen to act decisively in 
response to misbehaviour does not 
trump a lack of evidence of a crime 
being committed.

Despite this clear requirement, 
charges are being laid against 
police officers in cases even where 
it has been acknowledged following 
investigation that there is not sufficient 
evidence to have a reasonable 
prospect of conviction. This incurs 
considerable expense both to the 
taxpayer and the officer involved, 
and may subject the officer and his 
or her family to months or years 
of career interruption, stress and 
uncertainty. Many of these cases are 
very minor matters, which would not 
be prosecuted as criminal offending if 
the defendant were not a police officer, 
but might instead be dealt with as 
employment matters.

Equal access to  
alternative resolutions

Police staff are currently less likely 
to receive diversion in circumstances 
where any other citizen would have 
been diverted. Police staff are similarly 
unlikely to be offered other forms 
of alternative resolutions for minor 
matters, which would be available  
to members of the public.

As a matter of principle, and  
despite the extraordinary level of 
public scrutiny police are subjected  
to, Police staff should be entitled to  
the same rights and protections,  
and the same treatment by Police  
as the prosecuting agency, as  
every other New Zealander. The  
public interest in accountability for 
serious mistakes and misbehaviour, 
reflecting the importance of public 

New Zealand Police is 

not just the employer –  

it is also the investigator 

and the prosecutor.  

This employer/employee 
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confidence in Police, is already 
afforded by the Independent Police 
Conduct Authority (IPCA) and Code  
of Conduct.

Police effectiveness depends 
enormously on the goodwill of staff. 
Officers are willing to go the extra 
mile, to work the extra hours, to come 
in on days off or after hours having 
just worked a long shift to cover for 
colleagues or respond to a major 
incident. The propensity of Police to 
respond disproportionately severely 
to mistakes and instances of minor 
misbehaviour in the workplace, fuels a 
perception of unfairness that goes well 
beyond the employee directly affected. 

It fuels a culture of blame for mistakes 
and breeds mistrust in management. 
Ultimately, this risks the withdrawal of 
staff goodwill and threatens Police’s 
ability to function as an effective 
organisation.

3.3 Developing the police  

 profession

Police officers around the world are 
increasingly being viewed and treated 
in many respects like any other labour 
force in which employees with certain 
skills and experiences compete in the 
market for police jobs. This change 
is partly driven by the fact that many 
people in the modern economy do not 

seek a single life-long job and expect 
to be able to change careers two or 
three times during their working life.

It is also driven by police services’ 
increasing reliance on specialists 
rather than generalists, and the need 
(real or perceived) to recruit people 
who have already developed the 
required specialist skills in careers 
outside policing. Accordingly, an 
increasing number of police officers 
are recruited mid-way through their 
careers, rather than beginning their 
career in Police.

Police associations and some 
administrations around the world 

Police officers arrive in Kaikoura to provide help after a magnitude 7.8 earthquake struck the region. Photo: NZ DEFENCE FORCE
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have acknowledged the need to work 
towards a model that better captures 
the policing craft and competencies 
within a professional qualifications 
framework. In New Zealand and 
Australia, this work is being led by 
the Australia New Zealand Policing 
Advisory Agency (ANZPAA).

A successful transition to a 
professional registration model for 
constabulary (sworn) police, possibly 
based on skills certification, would 
have potential benefits for both the 
public and for police officers. It should 
help build: public confidence and 
assurance in police standards and 
competence; ensure constabulary 
police officers are qualified and 

registered to use the coercive powers 
they are entrusted with; enable 
qualifications to be easily recognisable 
across similar jurisdictions (eg, 
between New Zealand and Australia), 
enabling better inter-jurisdictional 
co-deployment (eg, in response to a 
disaster, or policing a major regional 
event); and enable greater workload 
mobility, giving police officers the 
same choices about where to pursue 
and develop their professional careers 
as other employees enjoy.

Ensuring quality and integrity

By global standards, New Zealand’s 
police service is characterised by very 
high standards of professionalism and 

integrity. Working to further develop 
policing as a professional career is 
an important part of preserving and 
building a quality police service into 
the future.

Firmly establishing policing as a 
professional career, with  
commensurate pay, means the  
service will be better able to attract 
quality applicants with specialised skills 
at mid-career, and retain quality people 
for longer careers. In contrast, in parts 
of the world where policing is a low-
paid job, police are often poorly trained, 
incompetent, inefficient and corrupt. 
Consequently they are feared and 
viewed as “part of the problem” by  
much of the populace.
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Notes
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