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NOTES OF EVIDENCE TAKEN BEFORE JUDGE D J SHARP 

 

MR TAYLOR CALLS 

MARTIN SPENCER BATH (SWORN) 

Q. Please state your full name for the Court? 

A. Martin Spencer Bath. 

Q. And whereabouts do you live? 5 

A. Albany, Auckland. 

Q. And what is your occupation? 

A. I'm a theatrical armourer, a licensed arms dealer and a supplier of 

firearms to the film industry. 

Q. Now you've, have you filed a report in regards to this matter? 10 

A. Yes I have. 

Q. And what's your view on that report from today? 

A. My view is that the Scorpion EVO is an MSSA. 
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Q. Okay is an MSSA.  So what is an MSSA?  Could you please describe 

what constitutes an MSSA firearm please? 

A. An MSSA is a semi-automatic firearm.  It has one of five features on it. 

Q. What are those features? 

A. They can be the pistol grip which you have in your hand. 5 

Q. So if I place this here? 

A. Yes so that is a freestanding pistol grip.  That is one of the features of an 

MSSA. 

Q. And what's another feature of an MSSA? 

A. A capacity of the magazine to more than seven rounds. 10 

Q. Right so – 

A. So a large capacity magazine. 

Q. What, what is this? 

A. That’s a 20 round. 

Q. Twenty round.  And what type of ammunition does it fire? 15 

A. 5.56 millimetre. 

Q. And so what is the definition of an MSSA as far as the magazine capacity 

is concerned? 

A. If it’s more than seven rounds then – 

Q. Of what? 20 

A. Of any – well of over 22.  So if you have a 22 calibre rifle you can go up 

to 15 rounds but any centrefire ammunition you can only have seven 

rounds. 

Q. Seven rounds all right.  What's another feature of an MSSA? 

A. A retractable or folding stock. 25 

Q. So is that, what's that? 

A. That’s a retracting stock.  So that stock slides in and out for adjustment 

of length. 

Q. And what other type of stock could you have? 

A. You could have a folding, which would fold on the side of a receiver. 30 

Q. All right. 

A. Yep, or collapsible which completely goes up either side of a receiver. 

Q. If I could just applicant’s exhibit F please to this witness? 

WITNESS REFERRED TO EXHIBIT F 
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Q. What's that if you hold it up and show the Court? 

A. This is a folding stock.  So this bolts onto the back of the gun and it allows 

the stock to fold to the side and then when in use it’s folded out to be fired 

from the shoulder. 

Q. Are they generally fired when they're folded or not? 5 

A. No, no it’s, it’s basically it can be fired but it’s not practical to fire.  It’s not, 

not generally considered. 

Q. So if I do that it’s sort of doing the same thing as (inaudible 10:11:07)? 

A. Yes that's correct. 

THE COURT:   10 

Sorry can you just do that again, I was writing? 

EXAMINATION CONTINUES:  MR TAYLOR 

Q. That’s a folding (inaudible 10:11:14)  It’s stock is that right?  

A. Yes that's right.  So basically you'd be looking at the stock folded on the 

side of the firearm and then I actually have in the position it will be out in 15 

the firing position. 

Q. And when did, when did – sorry we'll finish this.  What's the – are there 

any other features which define something as a Military-style 

Semi-automatic? 

A. Yes the other two are the bayonet lug at the front. 20 

Q. Which is? 

A. Allows it to attach a bayonet to the front of the rifle which is like a knife 

and that is the flash hider or flash suppressor. 

Q. So that’s the five features you're talking about? 

A. Yeah. 25 

Q. Say if we removed the freestanding pistol grip here what type of firearm 

is that now? 

A. That is still an MSSA because it has the other features on it. 

Q. If I take the collapsible stock away and put that what is this? 

A. That’s a fixed stock.  That doesn't fold or, or retract but that is still an 30 

MSSA. 

Q. Why? 
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A. Because you have a large capacity magazine, you have a bayonet bar 

and you have a flash hider. 

Q. What's that now? 

A. That is still an MSSA. 

Q. Why? 5 

A. It has a large capacity magazine. 

Q. But if I took this magazine and put, what's that? 

A. That’s a small seven-round mag. 

Q. What is it now? 

A. That is now if you just, if you didn't take into account the bayonet lug which 10 

can machined off but yeah if you hit that. 

Q. Let's assume – 

A. Yeah let's assume that that – 

Q. – (inaudible 10:12:53) a demonstration for the Court (inaudible 10:12:58) 

A. Yes that is now a sporting semi-automatic firearm, an A category. 15 

Q. Which means what, what does it mean? 

A. It means anybody with a standard firearms licence can own that and 

anyone over the age of 16 can apply for their licence and buy that gun.  

There's no permit required.  There's no E category steel safe required.  

Just a lockable-type cabinet.  There's no restriction on who you can lend 20 

it to other firearm owners. 

Q. Oh you can lend it to other firearm owners, yes? 

A. Yes you can as long as they have firearms licence you can, you can lend 

it out.  There's no transfer system. 

THE COURT:   25 

Q. With the pistol grip the weapon is able to be used one-handed is it not? 

A. Any firearm can be fire one-handed yes.  So even if it didn't have a pistol 

grip, if you had a sporting grip on it you could fire the firearm one-handed. 

Q. But for use on a pistol shooting range you would use this firearm with the 

pistol grip in the one-handed position would you not? 30 

A. No, no you wouldn't be due to the weight of the balance it’s simply too 

heavy to lift up and shoot one-handed as a, as a pistol. 
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EXAMINATION CONTINUES:  MR TAYLOR 

Q. For example this – if you please have a look at that.  That is – what's the 

exhibit number on that?  The barrel? 

A. This is exhibit number B.  This is a Ruger 10/22 semi-automatic sporting 

rifle. 5 

Q. And could you technically, could you fire that one-handed? 

A. You could.  You can fire any gun one-handed but firing the gun accurately 

and holding it out in a pistol stance you could fire it one-handed tucked 

under your shoulder but that’s not how you shoot pistols. 

1015  10 

Q. Now, what type of licence would you need to possess that firearm? 

A. This is, again, a standard firearms licence.  Anyone over 16 can, can go 

for their firearms licence and purchase this firearm, no permit required, 

just the viewing of a licence. 

Q. Last time we were in Court, you demonstrated something to the Court.  15 

What was it? 

A. How to remove the stock and make this an undersized pistol. 

Q. And how did you do that? 

A. The removal of this screw here.  It’s a single screw that attaches the stock 

to what we call the receiver, and the whole stock comes away, leaving 20 

the gun, the receiver, the magazine, capable of firing but no stock on it. 

Q. So that’s basically reducing its length, is it, or what? 

A. That would reduce its length to a pistol, yes. 

Q. Which is less than what? 

A. Seven hundred and sixty-two millimetres long, or 30 inches. 25 

Q. Is there any other way that a firearm like that could be potentially reduced 

in? 

A. Yes, this gun has a suppressor fitted to it, which can be removed, and 

then in turn shortening its overall length.  Simply screws on the end of the 

barrel. 30 

Q. Are these a very common firearm in New Zealand? 

A. Yeah they are, I think the 10/22 is probably one of the most common .22 

rifles made. 
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Q. If you could please have a look at this (inaudible 10:16:35) exhibit D, what 

is that please? 

A. This is a Heckler & Koch G36, it’s representative of an MSSA, has all the 

features that an MSSA would have. 

Q. Could you show the Judge, please, what the features are? 5 

A. The features are the folding stock, has a button here that allows the stock 

to fold.  It has a high-capacity magazine, freestanding pistol grip, flash 

suppressor.  It has no bayonet attachment but any one of those features 

will put it in the category of an MSSA. 

Q. And what sort of licence do you need to purchase one of those? 10 

A. You need an E endorsed licence, so you need a licence. 

Q. Which is what? 

A. Which is an endorsement, it’s a licence that requires you to have certain 

security, more referees. 

Q. What sort of security? 15 

A. You need to have a six-millimetre-thick steel safe that’s bolted into your, 

(inaudible 10:17:35) house, against the wall. 

Q. Does that need to be approved by the police, or? 

A. Yes, it’s, you have a security check.  They’ll come around before they 

issue the endorsement, check the safe, check that it’s approved, that it 20 

meets the standard. 

Q. And is there any vetting this time, or any? 

A. Yeah you need, when you go, if you have, first of all you have to have a 

standard firearms licence.  Excuse me.  Then you have to have an 

application to, to get the E endorsement.  You have to have more 25 

referees, they are interviewed.  You have to have a reason why you want 

the firearm, why a sporting firearm won’t do and, you know, what you’re 

going to use it for. 

Q. What sort of use do people use firearms like that for in New Zealand? 

A. There’s generally two categories, I think, that people own these firearms 30 

for.  One is for collector value, due to their military history, and the second 

is for sporting shooting.  There’s service rifle shooting, three gun 

competitions, a number of different military enthusiast shooting clubs.  

There’s also re-enactors that use them as well. 
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Q. If you wanted to go and purchase a firearm, say, assuming that you have 

the licence and the endorsement on your licence for MSSAs and you 

wanted to buy that, what would you have to do? 

A. So if I wanted to buy that from a person, I would maybe go to their house, 

have a look at it.  I would then take a copy of their firearms licence, the 5 

gun details, the serial number, make, model, calibre.  I’d then go to the 

police station, I’d make application for a permit. 

Q. A permit to what? 

A. A permit to procure.  So you fill out a blue form, you apply for the permit.  

The police will look over the details, they write out a permit.  With that 10 

permit, I would then take it back to the person who owns the firearm.  They 

would then fill out their section, their name, address, the details of the 

firearms, their licence number, sign it.  I would then take the permit and 

the firearm back to the police station.  They would then what’s called 

sighting, it’s where they check the firearm, that it is exactly what it says 15 

on the permit, it is an MSSA, and if everything is right, correct, they then 

sign off the permit, you take the gun and your copy of the permit home, 

and they transfer the registration from one person to the next. 

Q. Talk about the registration, what’s that? 

A. Registration is a, it’s basically a by-product of the permit, basically a 20 

peacekeeper record of every permit and every firearm that you have on 

the E endorsement. 

Q. So is the, is the sort of the, is the criterion process similar to possessing 

any other type of firearms? 

A. Yes, it’s the same process as possessing a pistol, it’s the same process 25 

as possessing a machine gun, so if I want to buy a machine gun, I would 

go through exactly the same process, I will go to the person’s house, get 

their details, go back, apply for the permit.  The security is the same, the 

permit is the same, the viewing at the police station, there’s actually no, 

no difference.  In actual fact, they use the same permit form. 30 

Q. The, now the firearm that was imported, the Skorpion EVO that’s here, 

what type of firearm is that? 

A. That’s an MSSA. 
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Q. And what sort of, I think there was some discussion about the bullet or 

calibre (inaudible 10:21:04), what is it? 

A. It’s a nine millimetre bullet, which is traditionally seen in pistol calibre 

weapons due to its smaller calibre, but it has also seen a lot of rifles, 

carbines, lever actions, even bolt action nine millimetre rifles.  It’s a, it’s a 5 

very common cartridge, it’s been around for over 100 years. 

Q. Is the calibre define its use?  Does it define what it is or not? 

A. It depends on what you’re using for.  If, obviously in hunting, smaller 

calibres are not suitable for, for large game, so if y our, if you want to 

define a calibre for a certain use, bigger calibres for bigger game, smaller 10 

calibres, but for target shooting and sport shooting, no. 

Q. Is a, is the nine millimetre, is a pistol or an MSSA defined by its calibre? 

A. No it’s not, no.  An MSSA can be can be any semi-automatic firearm.  It’s 

immaterial of what the calibre is.  It’s defined by its five features, and the 

fact that it’s semi-automatic. 15 

Q. Now, the firearm you have before you there, you said, these firearms were 

brought into New Zealand? 

A. Yes they were, yes, these are. 

Q. Whenabouts were they brought into New Zealand? 

A. I first started seeing sort of MSSAs coming in in the 80s, when they 20 

become very popular, and then by 1992 they were extremely popular. 

Q. What happened in 1992? 

A. 1992 we had a, a mass shooting.  Oh, 1990 we had a mass shooting and 

by 1992 they felt that these firearms should be more tightly controlled. 

Q. And so what did they do? 25 

A. They brought in the regulations and defined what an MSSA is. 

Q. And what, and what definition is that then? 

A. Well they decided that any semi-automatic firearm that had certain 

characteristics that looked, you know, in a certain way or a large capacity 

magazine, the flashlight or the pistol grip, this was in actual fact a military 30 

gun, whether it was a sporting gun, if a sporting gun had a large capacity 

magazine, it was then an MSSA, so that’s how they defined it, and then 

they, they use the same permit system as they had with the other 

restricted firearms, the pistols and the machine guns. 
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Q. The same system? 

A. The same system, yes.  Yep, permit to procure, same security, the 

sighting, the vetting. 

Q. So this, these firearms, you say that they were brought in after 1992.  How 

do you import them into New Zealand, what do you require? 5 

A. Well, with any endorsed type firearm, you need specific reasons to impor 

them.  So you make an application to your arms office.  That application 

is sent to Wellington and the file is reviewed and then a permit to import 

is issued if they agree with it, and then you then send your import permit 

out to whoever’s supplying you. 10 

Q. Now, back to the definition on the board here we have.  Now you said that 

this is a seven-round magazine and that’s a standard firearm, is that 

correct? 

A. Yes that's correct. 

Q. So if I, if I just put this in here, what is the firearm now? 15 

A. Due to its high-capacity magazine, that is now an MSSA. 

Q. How long does it take to change the magazine? 

A. We allow in competitions about one and a half seconds. 

Q. So from going from a standard firearm to an MSSA takes? 

A. One and a half seconds.  It’s a click, drop, bang. 20 

1025 

Q. Now what's this I've picked up here? 

A. This is what's called the thumb hole stock.  The idea of this is that the – it 

meets the definition of a sporting rifle because the pistol grip is no longer 

freestanding, it’s actually attached to the stock.  So – 25 

Q. By this here? 

A. Yes.  So that now allows the firearm to be a sporting firearm. 

Q. And what would happen if I put that on the end? 

A. Well then it goes back to an MSSA.  It’s, it’s a flash hider, it’s a defined 

feature, it’s an MSSA. 30 

Q. So this is a flash hider or what is it called? 

A. Or a flash suppressor. 

Q. Flash suppressor? 

A. Yep. 
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Q. Could you have a look at this please?  It’s applicant’s exhibit C and hold 

that up for the Court.  Once again could you just – what type of firearm is 

that? 

A. This is a representation of an MSSA.  Again it has all the features that we 

see defined in the Act as an MSSA. 5 

Q. So just run through them again.  It’s got a what and a what? 

A. It’s got a side folding stock, freestanding pistol grip, has a large capacity 

magazine, it has a flash suppressor or flash hider and I presume this is 

the muzzle – is the bayonet attachment. 

Q. So that has all the features that make an MSSA? 10 

A. That has all five features yes. 

Q. And if these, is that, is that firearm – how long is that firearm?  Is it 

approximately?  I mean you don’t have a measuring tape but… 

A. I would, would approximately say it’s about 800 millimetres long. 

Q. And if the stock’s folded? 15 

A. If the stock is folded it would be less.  You're probably looking at about 

200 millimetres less. 

Q. But is that folding stock a definable feature of an MSSA? 

A. That is the first feature under the Act that defines an MSSA, a retractable 

or folding stock.  That’s the, the first definition that Parliament came up 20 

with. 

Q. In your opinion how many MSSAs will have folding or collapsible stocks 

(inaudible 10:27:30)  

A. MSSA folding stocks are extremely popular.  Collapsible stocks are 

extremely popular.  It would be thousands. 25 

Q. A percentagewise of MSSAs in the country or from what you've seen or 

experienced? 

A. Well the AR15. 

Q. Which is? 

A. Which is that model of firearm there, it is one of the most popular features 30 

to put on the gun as a retractable stock, yeah. 

Q. Why, what other advantages does it have, a collapsible stock like that? 

A. Well a stock like that can be put in six different positions.  So if you have 

a short person the – basically the rule of thumb is you put your thing in 
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here (inaudible 10:28:09) of your elbow is to where your finger is, the 

trigger.  If you have a longer arm then you want the stock out longer.  If 

you have a shorter arm you want it in shorter because it (inaudible 

10:28:22) you know how comfortable it is into your shoulder.  So if you're 

a, a big person you want the gun out further, if you're a short person that’s 5 

quite difficult to shoot.  For these guns, these stocks they will retract into 

six different positions and also if you're, you know if you're wearing a 

heavy jacket or a shooting jacket, if you're wearing a t-shirt there's a 

difference there too so. 

Q. And in your opinion these guns are very strictly controlled? 10 

A. Yes they are.  They're as tightly controlled as machine guns or pistols. 

Q. So if firearms like that came into New Zealand you said in 1992 and if you 

folded the stock how long – you said it would be how long, 600 (inaudible 

10:29:04) 

A. It will be, yeah 600.  It will be under, under 762 millimetres long yes. 15 

Q. And these firearms came into New Zealand you said on a permit to import 

and – 

A. That's correct.  So when you, when they come in with their permit, with 

their folding stock they're taken to the police station.  The police would 

have a look at the features and they would approve it and they have been 20 

approved and they have been approved for years with folding stock. 

Q. Do you, would you in your opinion view that as a pistol or, or is it – 

A. No, no I don’t, no. 

Q. Why not? 

A. Well it has a side folding stock but the – that is a feature of an MSSA 25 

defined in the Act and it is designed to fire from the shoulder as a rifle and 

to me that is what an MSSA is. 

THE COURT:   

Q. Mr Bath can you tell me please what is a carbine competition at Pistol 

New Zealand competitions? 30 

A. Yeah a carbine competition is, basically a carbine is any short-barrelled 

rifle.  So they, as a category now which I believe is called pistol carbine 

where you can put a pistol into a shell which is rather like a firearm shell.  
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The pistol will go in.  It has a stock on it and you can shoot that as a rifle 

even though it’s a pistol.  The advantage is a lot of pistol ranges are not 

templated or calibre or able to take higher calibre rifle cartridges so if you 

look at something like an AR15 the distance that bullet can travel is far 

further than say a pistol bullet.  So basically for safety reasons a lot of 5 

pistol ranges are unable to take higher powered rifles.  So to create an 

even where you can shoot an rifle and a pistol or a shotgun they have 

made these carbine guns that will fire pistol calibre cartridges and are 

safer to use but they are in a rifle configuration. 

Q. And that includes the one that we're talking about given that the appellant 10 

said at paragraph 23 of his affidavit “We were then going to make the gun 

available at the carbine competitions for Pistol New Zealand and 

(inaudible 10:31:36) 

A. That's correct yes because if you show that at a pistol range with a rifle 

calibre it would simply be too dangerous.  The, the penetration of the 15 

ricochet, the ranges are not certified or not all ranges are certified. 

Q. Would you not say in a situation where this particular gun in that 

configuration is going to be used at carbine competitions for Pistol 

New Zealand?  That it is in fact acting as a pistol? 

A. No, no it’s a different style of shooting if they're shooting from the 20 

shoulder.  A pistol is, is either one hand or two hand. 

EXAMINATION CONTINUES:  MR TAYLOR 

Q. Just on that, if you turn to page 214 in the bundle that Your Honour has?  

Page 214 Ma'am in the bundle.  What's that Mr Bath?  If you could show 

the Judge what you're looking at there? 25 

A. (inaudible 10:32:39) the one you're looking at? 

Q. 214? 

A. Oh 214 sorry, 214. 

Q. Very last page (inaudible 10:32:48)  

A. 214.  Yes this is a good example of a pistol here put into a chassis system.  30 

It has a stock.  It allows you to have a – the pistol grip becomes a pistol 

grip like the rifle.  You shoulder it with one of these adjustable stocks.  The 

sight radius is much bigger.  You have a front grip here.  So to actually 
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fire the gun in the same way although it is a pistol you fire it as a rifle.  So 

it’s a rifle-type competition but just using a pistol calibre which is safe 

because the range is. 

Q. Just holding up a photograph for you.  What sort of firearm is that? 

A. That is a H&K UMP. 5 

Q. And what sort of round does it fire? 

A. That also fires a pistol round.  That can come in 45 or nine millimetre. 

Q. But what type of firearm is it in this configuration, what is it? 

A. That is an MSSA. 

Q. And can you use this on pistol club ranges?  I mean… 10 

A. Yes you can yes.  Because of its calibre it is safe to use on pistol ranges. 

Q. What type of firearm is that? 

A. That is an MP594 HK94. 

Q. And what sort of calibre does that fire? 

A. That’s a nine millimetre the same as a Scorpion EVO. 15 

Q. Are there firearms like that that are in nine millimetre as well? 

A. Yes they do make that AR15 configuration in nine millimetre now for, for 

that sort of reason. 

Q. Do they make firearms like this in nine millimetre? 

A. Yes they do.  They make a, Ruger make a nine millimetre version of that, 20 

yes they do. 

Q. And so you could use a gun like that on a pistol club range as well? 

A. Yes you could, yes you could. 

Q. But this would just be a what, standard rifle? 

A. That is a standard sporting rifle yes.  It wouldn't be an MSSA.  Even if it 25 

was in nine millimetre it’s, it’s just a sporting rifle. 

1035 

Q. On page 184, I’ll, okay what is the type of firearm is this? 

A. That is a nine millimetre, I think that’s a Beretta Storm, that is a nine 

millimetre sporting firearm.  Has no MSSA features, but it is 30 

semi-automatic. 

Q. So, once again, you just need a standard licence to buy that? 

A. Yes, any 16-year-old can own that with a standard firearms licence and 

can shoot that, yes. 
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Q. And you could shoot that on some pistol range (inaudible 10:36:00)? 

A. Yes you could.  You could shoot that on pistol ranges, it’s, it’s a pistol 

calibre. 

Q. Where’s the magazine on this go, where does it go? 

A. It actually goes inside the pistol grip. 5 

Q. It goes up inside the pistol grip? 

A. Yes, it does.  Rather like a, like a pistol does, yeah. 

Q. Could you just have a look at this, please, in applicant’s exhibit E, what’s 

that? 

A. This is a pistol, where’s the magazine, this is the magazine that goes up 10 

inside, up inside the gun, so as opposed to on a rifle, the rifle actually has, 

or most rifles have the magazine in front of the pistol grip. 

Q. But this particular one? 

A. That particular one doesn’t.  That has the same style as what a pistol 

does.  The magazine goes up into the grip. 15 

Q. And what sort of magazines would it take? 

A. It would take standard pistol mags, probably just a seven-shot pistol mag. 

Q. But as you say, anyone with a standard can? 

A. Anyone with a standard firearm licence can own that firearm yes. 

MR TAYLOR ADDRESSES THE COURT (10:37:12) 20 

EXAMINATION CONTINUES:  MR TAYLOR 

Q. Now we heard in evidence that in regards to the Scorpion EVO rifle that 

was imported, that Mr Rountree offered to pin or weld the muzzle brake 

and the flash eliminator and the stock in the opened condition.  Why would 

someone do that? 25 

A. Well, if you made the firearm permanently pinned or welded, then that 

would, it would unable to be folded and become undersize.  It would 

unable to have the flash hider removed and measured undersize.  It would 

become part of the firearm. 

Q. So how would you effect, how would you effect that, how, for example, 30 

would you do that to a folding stock, for example?  If I may just hand the 

witness these, please, these? 
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A. Okay, so the first system. 

Q. Hold them up please? 

A. The first system we have here in exhibit G, this is a folding stock, the 

same as exhibit F, only this stock has been welded here and the welding 

is a process of melting two metals together to become one, so that would 5 

not be able to be folded unless that was actually machined away or cut 

away in some way.  The second one we have here is exhibit H, it has a 

pinned spacer, so how these stocks work is they move up, out of the hinge 

and around.  This gun has had a solid piece put in here that allows the 

stock to be fixed permanently downward position, so it can’t be folded, so 10 

the actual spacer would have to be unpinned and physically removed 

before the stock could go up and then fold.  So that is permanently fixed 

as well.  This is exhibit J.  This has a screw, where this has a similar 

system, you push down here to release the catch, allowed it to side-fold.  

It has been drilled and threaded with a blind screw that is drilled and 15 

threaded into there so that the pin cannot move, the catch cannot operate.  

It can’t be folded. 

Q. However, under the police policy that we’re looking at in this Court today, 

is that an acceptable method? 

A. No, no.  The police don’t accept that, no they don’t. 20 

Q. So how would they remove that fixing? 

A. Well, each one would require, if you started at the beginning again, this 

would require machining or grinding or cutting.  This one would remove 

disassembly, taking out the pin removal for spacer.  This one would 

require either drilling out or removal of the screwed thread. 25 

Q. So a modification, would you call it a modification? 

A. Yes, tools and a modification machining, yes. 

Q. If we can just look at the other end, in regards to the barrel and, so I’m 

looking at the exhibits, once again please hold them up for the Court, 

could you describe what you’ve got in your hands and what it is? 30 

A. This is exhibit A, this is a standard barrel off the, any generic type rifle.  

It’s threaded on the end and a suppressor or silencer has been screwed 

on.  It has then been through-pinned through the thread, to stop that from 
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coming off the springs.  Pins are usually a press fit, so a (inaudible 

10:41:25) tight fit and hammered into position. 

Q. And you’ve also got a number of other, so could this be, what you’re doing 

now, could that be used for barrel extensions, or mizzle breaks or 

suppressors or silencers, all that sort of thing? 5 

A. Yes, basically if you look at the manufacturer of a firearm, you take 

something like an AK-47 or, or even an AR-15, that’s how the barrels are 

attached.  There are screws into the receiver and pinned or on an AK 

they’re pressed in and pinned, the same system as you would use for any 

other mounting, a permanently mounting system. 10 

Q. So just hold up the exhibits you have there for the camera, please, what 

you have? 

A. So here we have an example, exhibit M.  This has been welded, so the 

flash hider has been welded to the barrel so the two metals have been 

fused as one to become one permanent flash suppressor and barrel.  This 15 

is a control, this is exhibit K, this shows the original attachment, the way 

the system is attached, as with the barrel, with any receiver, it’s screwed 

on or screwed in. 

Q. Would you normally use a tool to remove that kind of thing? 

A. Yes, they have, due to the fact that the way that flash suppressors are 20 

designed, or muzzle brakes are designed, the slots aren’t cut all the way 

around, they have a space on the bottom.  The idea is to vent the gas out 

and up to keep the muzzled down like a jet, so it’s important that that is 

when it’s screwed onto the barrel, sits at the bottom.  Now that is achieved 

by putting what’s called a crush washer on, which is a cone type washer 25 

and that is torqued up and the pressure is put down until the cone 

collapses. 

THE COURT:   

Just stop for a moment please. 

EXAMINATION CONTINUES:  MR TAYLOR 30 

A. So it has a crush washer, which is compressed down under pressure, so 

you need to have the barrel held extremely tightly and a tool, an extension 
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bar to (inaudible 10:44:18) or to crush that washer down, and the same 

tool is needed to remove it, it can’t simply, this can be unscrewed off 

because I haven’t got the crush washer on it, but no, that is not removable 

without a tool. 

Q. So as far as the muzzle devices are concerned, give you another one? 5 

A. Yes, I have another one here.  This is exhibit L, this one has what we call 

a blind pin, so the pin is pinned into the thread, but there’s no exit hole, 

so the only way to remove that is to drill it out. 

Q. Is it difficult to drill those things out? 

A. If that was a hardened pin, that would be extremely difficult to get out yes, 10 

yes it would. 

Q. However, the current policy of the police is what in regards to those? 

A. The police do not recognise pinning, welding or, or using a tool to remove 

the flash hider as being permanently attached.  They, they don't accept, 

they don’t accept that. 15 

1045 

Q. Which means what? 

A. Which means they view the fact that if a, if a flash suppressor was welded 

into the barrel they don’t count it.  They, they view it as not being there. 

Q. In measuring what? 20 

A. In measuring the overall length.  Yes. 

Q. And is that the same with the stock or what? 

A. That is the same with the stock yes. 

Q. Which means what? 

A. Which means if you have pinned it, welded it, threaded it they will not 25 

consider that to be a permanent attachment and they will not measure it 

and include it in its overall length. 

Q. And what's your view on that? 

A. I don’t agree with it.  I agree that especially in the cases of pinning, 

welding that is a permanent attachment as permanent as this stock is 30 

attached to the firearm.  I would be able to remove this stock easily by 

simply (inaudible 10:46:20) out the pull pin, the two pins then I would be 

able to make it fold.  I would need machinery and tools to, to cut through 

that weld.  I can pull the two pins out and remove the stock. 
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Q. Can any firearm be made into a pistol? 

A. Any firearm can be shortened and made into a pistol yes it can. 

Q. By doing what? 

A. Well the 10/22 is a good example.  The simple screw.  Taking off the 

stock, removal of the stock with one screw you have a, you have a 5 

shortened firearm and there are other more dramatic ways.  Cutting a 

barrel with a hacksaw, cutting a wooden stock with a wood saw but most, 

most guns are made up of a barrel or a receiver and a stock and they're 

all attached together so they can all be taken apart so that the stock can 

be removed at any time making it shorter. 10 

Q. Just could you please describe what those are examples of as we've just 

been talking about, say the folding stocks? 

A. Okay.  This is – 

Q. Just hold it up so we can see. 

A. – this is a way of attaching two pieces of metal that are separate together.  15 

They originally started as two separate pieces and this is a number of 

ways that you can attach them.  This is a screw joint where you drill and 

thread the steel and screw the screws through and that permanently 

attaches them together.  As they're tightened up they tighten down to 

become one.  The next joint is a welded joint which shows you can see 20 

the steel is welded here so it’s melted together.  It becomes, the two 

metals become one metal and they weld in the seam and that becomes 

a permanently attached joint.  This is an example of a pinned joint where 

you put the two pieces together and you drive a pin through them so they 

become one.  These two are driven through pins.  You can see them just 25 

coming through there.  This one is a blind pin so it pins it in.  It doesn't out 

the back here.  Rather more difficult to get out and again becomes one 

permanent structure.  This is a glued joint with an epoxy resin.  These two 

have been glued together and again become one solid piece.  This is the 

last one.  This is a riveted joint which is one of the oldest ways of attaching 30 

steel together.  It’s basically rather like a, if you imagine a mushroom it 

goes down and then the other end is hit with a hammer and swaged out 

so that you had two mushroom heads either side compressed holding the 
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two pieces of steel together and again permanent.  There's not really any 

way of removing those apart from machining them off. 

Q. Just in relation to what you've said, if you turn to page 47 in the bundle   

please?  Page 47.  Are you aware of what that document is? 

A. Yes I am.  This is a document that was posted on the police website. 5 

Q. And if you could just look down towards that classification just over, over 

half way down the page and just read that to the Court please? 

A. “Classification.  An MSSA firearms will be measured with their reduced 

state buttstock folded or collapsed in order to determine their 

classification.  Rifles and shotguns which collapse or fold and which can 10 

still be fired in this reduced state will be assessed for classification in the 

reduced state.  Any firearm which is less than 762 millimetres will be 

classified as a pistol.  The length of any firearm is measured without any 

attachments whether or not permanently attached example welding, 

pinned, such as flash hiders, silencers, muzzle brakes or barrel 15 

extensions.  In the case of rifled firearms such as rifles and pistols, barrel 

length will be determined by measuring the length of the barrel’s rifling.” 

Q. So is that, is that what you are talking about as far as these, these welding 

and pinning (inaudible 10:51:33) 

A. Yeah.  So when they're, when they're talking about the barrel’s rifling the 20 

rifling comes to the end here and then you have the attachment here.  So 

they are talking about measuring from the end of the rifling so basically 

not including anything permanently attached.  It, it doesn't discuss 

shotguns.  We had MSSA shotguns.  They have no rifling.  I don't know 

what the policy on that would be. 25 

Q. That hasn’t always been the case has it Mr Bath? 

A. No, no it hasn’t no.  That – 

Q. Could you describe that for us? 

A. When I brought this, this up with Inspector (inaudible 10:52:16) at a 

meeting last year and he told me that if you required a tool to remove the, 30 

the extension then it will be included in the overall length or if it was pinned 

or, or welded. 

Q. How about previously, how about in 1992 what was the – 
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A. In 1992 basically the definition came out that this was a defined feature 

as MSSA and folding stocks and flash suppressors were treated as 

permanently features of an MSSA and the stocks were opened up and, 

and flash hiders were incorporated. 

Q. So how are MSSAs treated in like you say in 1996? 5 

A. Well they were treated as, as rifles not pistols yes. 

Q. The, and is that why the firearm in front of you, the – yes thank you if you 

can hold that up please?  Is that why a firearm like that – how long is that 

now with, even with the stock open? 

A. I would think that would probably be less than 762 millimetres long yes, 10 

yes. 

Q. So how, how was that gun able to come into New Zealand and be 

registered and be imported and be (inaudible 10:53:42)? 

A. If you look at the, the definition or the way that they perceive the definition 

it was a semi-automatic rifle or firearm, not a shotgun, that had certain 15 

features and wasn't designed to be fired with one hand which a rifle clearly 

isn't and that’s how it was treated. 

Q. But how long?  Do you know when it changed or any idea? 

A. No I, I don't know when it changed exactly but I noticed it about 18 months 

ago. 20 

Q. About 18 months ago? 

A. Yes.  The, it seemed to be a, a sudden change amongst policy that we're 

not gonna accept folding stocks any longer (inaudible 10:54:28) gonna 

change the last 20 years. 

Q. And it mentioned something about the viewpoint changing.  Are you 25 

aware of any police armourers who have given any view as to this recently 

that you can tell the Court? 

A. I recently gave evidence in a case in Wanganui and the police armourer 

that – 

Q. Whenabouts was that? 30 

A. That was two months ago. 

1055 

Q. Two months ago? 

A. Yes.  So, and the police armourer – 
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Q. And what was the case about just briefly? 

A. The case briefly was, was similar in some aspects.  It was about a 

sporting firearm and it had a silencer or suppressor attached to it to create 

its overall length.  Now the police’s view was that because the suppressor 

was removable this rifle now became a pistol although the guy who 5 

purchased it off TradeMe had never removed the suppressor and when 

the police seized the firearm it still had the suppressor on it.  Their view 

was that because it could be removed it was then able to be shortened 

down and it was a pistol.  Now the police armourer’s view on it he was – 

had a different view to police policy.  His view was that if the suppressor 10 

needed a tool to remove it or if it was pinned or welded then it should be 

included in the overall length but that differed from the police’s view and 

he also stated that. 

THE COURT ADDRESSES MR TAYLOR (10:56:08) – WHAT HAPPENED IN 

THAT CASE 15 

EXAMINATION CONTINUES:  MR TAYLOR 

Q. And what type of firearm licence or what type of firearm was the – 

A. Oh these were standard sporting.  One was a bolt action, one was a 

semi-automatic very similar to the Ruger but they were in sporting 

configurations so they had no MSSA features. 20 

Q. And what type of licence did – 

A. Just a standard A category firearms licence. 

CROSS-EXAMINATION:  MR COUBREY 

Q. I just want to focus in on the Scorpion EVO and just the measurements if 

I can into the record really here in respect of the gun, I've got the 25 

measurements here.  So I'm going to get you to fold that if you would just 

so that we can see on the video.  So this is the, this is the firearm that is, 

we're dealing with in this case, is that right?  

A. Yes that's correct. 

Q. And it’s got a folding stock? 30 

A. Yes it has. 
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Q. And the stock also extends at the back, is that correct?  

A. Yes that's correct, yep.  Yes. 

Q. Now if you'd hold it up and in that configuration there the stock’s unfolded 

and extended, correct? 

A. That's correct. 5 

Q. All right.  Now I hope you'll take it from me but that’s as, that’s as long as 

the firearm can be? 

A. That’s as long as you can get it yes. 

Q. Yeah.  And measured from the end of the extended stock to the end of 

the muzzle is 877 and to the end of the muzzled break 918.  Is that 10 

correct?  

A. I'll… 

Q. Take it, take it from me.  I just want to get it read into the record. 

A. Yes, yes. 

Q. So that’s as long as it – 15 

THE COURT:   

Sorry what was the second measurement? 

 
MR COUBREY: 
918 millimetres. 20 

CROSS-EXAMINATION CONTINUES:  MR COUBREY 

Q. And then if you were to not collapse but just push the stock in so it’s not 

in its extended state.  There we go.  So obviously that’s going to be 

shorter? 

A. Yes. 25 

Q. And the two measurements there are from the end of the stock to the end 

of the muzzle 827 and end of the stock to the end of the muzzled break 

868? 

A. Oh right, then yeah, yeah. 

Q. Now if you would fold the stock for us please, thank you.  And here the 30 

thing that protrudes furthest rearward is the pistol grip, is that correct?  

A. Yes, yes just – 
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Q. Just slightly? 

A. Yes. 

Q. But from the end of that from that point to the end of the muzzle is 621, is 

that correct?  

A. Yes. 5 

Q. And from the rearmost point to the end of the muzzled break is 662? 

THE COURT:   

Can you just give me those measurements again?  With the stock folded? 

 

MR COUBREY: 10 

Sure.  With the stock folded 621 from the rearmost point to the end of the muzzle 

and stock folded to the end of the muzzled break 662. 

CROSS-EXAMINATION CONTINUES:  MR COUBREY 

Q. Now Mr Bath I accept you don’t accept the definition? 

A. Yes. 15 

Q. But I just want to trying and clear up where in relation to this firearm where 

the issue is.  Plainly either of those or sorry both of those last two 

measurements are less than 762? 

A. Yes. 

Q. So if the police’s way of measuring it is correct, if, which I accept you don’t 20 

accept, then it doesn't matter whether, it doesn't matter about the muzzled 

break in this case whether or not that’s measured it’s going to be less 

than 762.  That's correct isn't it? 

A. With the stock folded it would be yep, yep. 

Q. So if the stock’s folded the muzzled break I'm not saying is, is irrelevant 25 

but – 

A. No. 

Q. – wouldn't take it over 762? 

A. Wouldn't take it over, no. 

Q. Yeah.  So I appreciate that there are obviously all of the components 30 

we've been through but just in relation to the firearm we're looking at we're 

really just talking about whether to measure it with the stock folded or not? 
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A. That, that really is the issue yes. 

Q. Yeah. 

A. Whether a folding stock, the first feature of an MSSA is to be counted or 

not or just… 

Q. And really what it comes down to, what all of this comes down to is you 5 

say and Mr Taylor in evidence says, sorry in submissions says you 

should, the stock should be unfolded and the police say the stock should 

be folded? 

A. Yeah. 

Q. When you measure it? 10 

A. Yeah.  Well my opinion comes from the fact that the very first definitions 

of MSSA were brought about through the shooting with an AK-47 and an 

AK-47 with a folding stock is undersize and I believe Parliament would 

have known that and that that’s why I feel that with the fact that it’s the 

very first definition is, is obviously to me to be measured with it in its 15 

usable position. 

RE-EXAMINATION:  MR TAYLOR 

Q. This, this firearm is it quite common in New Zealand to have a firearm like 

that as an MSSA? 

A. Yeah this, this style of firearm is extremely popular in MSSAs.  Folding 20 

stock, pistol grip, muzzle, flash suppressor yeah it is a very common style 

of firearm.  Black.  Just it’s basically is what people perceive an MSSA to 

be. 

Q. What's it made of? 

A. This, it seems like it’s a polymer.  It’s a modern, a very modern design 25 

and production-wise it’s moving away from the sort of the wooden steel 

traditional firearm. 

Q. Is that common as well? 

A. It is more common now yes.  Yeah it is more common now.  As more and 

more modern techniques come up more and more firearm owners are 30 

making polymer guns yes. 

Q. What's the advantage of it? 
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A. Much cheaper, much easier.  You make a mould.  You can just mould it 

out.  Basically the barrel, the breach, the bolt, the steel – all made of steel 

like a traditional firearm but the actual parts are contained can be made 

of polymer, much cheaper. 

QUESTIONS FROM THE COURT – NIL 5 

WITNESS EXCUSED 
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RESPONDENT: 

MR MCCOUBREY CALLS 

ELLIS BRUCE WILLIAMS (SWORN) 

Q. Can you just, please, once again give the Court your full name, your rank 

and your station? 5 

A. My full name is Ellis Bruce Williams.  I’m an inspector of police stationed 

at Police National Headquarters in the response and operations group. 

Q. And were you formerly charged with administering the Arms Act, 

effectively? 

A. Yes. 10 

Q. On behalf of New Zealand Police? 

A. Yes, I was.  I was in the position of the National Firearms Manager for 

New Zealand Police. 

Q. And just to tease it out, it’s not in dispute, but you are the one who 

effectively declined to allow this firearm to be imported, is that correct? 15 

A. That is correct. 

Q. And your reasoning was that it was a pistol? 

A. Yes. 

Q. And because there was no New Zealand pistol, sorry no 

Pistol New Zealand discipline available for this particular firearm, you 20 

didn’t allow it to be imported? 

A. That's right. 

Q. Can you just have a look at page 92 of the bundle of documents in front 

of you, just where that’s located?  Is that a document that you’ve? 

A. That I’ve noted. 25 

Q. You’ve noted, “Pistol, no PNZ discipline,” that’s Pistol New Zealand 

presumably, and then you’ve signed it there, is that correct? 

A. That's correct and the reason for noting that there was no PNZ discipline 

was that although the application was to import the firearm as an MSSA, 

because it did not exceed, sorry it was under 762 millimetres, would 30 

therefore be defined as a pistol, there was the possibility that it could then 

be categorised as a pistol, but at the time Pistol New Zealand indicated 

that there was no sporting discipline that it would fit into. 



 27 

 NZ HUNTER GROUP LIMITED v  THE COMMISSIONER OF POLICE - CIV-2017-004-002273 (21 Nov 2018) 

Q. What would’ve been your view on importation had there been a 

Pistol New Zealand discipline that allowed for the shooting of this firearm 

as a pistol? 

A. If that were the case, the firearm could have been imported as a, as a C, 

sorry B category firearm, which is, makes it a pistol, and places particular 5 

restrictions around its use. 

Q. Lastly, can you just turn back to page 88 of the document bundle?  It’s 

the spreadsheet headed, “Firearms Classification Panel Decisions,” and 

about five lines down there’s the, there’s the CZ Scorpion EVO, refused, 

it says, “Semi-automatic pistol, Czech Republic, refused, no PNZ 10 

discipline,” can you just explain, the Firearms Classification Panel, who 

are they? 

A. At the time, the Firearms Classification Panel consisted of myself, the 

police armourer and the senior firearms advisor working with me and a 

legal officer. 15 

CROSS-EXAMINATION:  MR TAYLOR 

Q. Now you’re aware that the, that in 1983 there was no such thing as an 

MSSA, correct? 

A. Yes. 

Q. So the first definition of an MSSA came about after 1992 and the 1992 20 

Arms Amendment Act, correct? 

A. Yes. 

Q. And it was in reaction to the Aramoana tragedy that had occurred? 

A. Yes, as I understand it. 

Q. And you would agree that the, obviously at the time the police were 25 

involved in and advising the Parliament, advising the select committees, 

being involved in that entire process, true? 

A. They would have been, yes. 

Q. And what came of it was a definition for what constituted or what was an 

MSSA firearm, and it included a firearm which was defined as not having 30 

any of the following features, correct? 

A. As? 

Q. As not having, so it was counted in the negative in the first instance? 
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A. I’m sorry, (inaudible 11:11:24) 

Q. Page 97 of your bundle, please, and if you have a look down, halfway 

down the page, it says, “Military-style semi-automatic means,” in the 

definition section, section 2 of the Arms Act? 

A. Yes, yep. 5 

Q. It says, “A military style semi-automatic firearm means a firearm which, 

after being loaded, fires/eject a, and chambers a cartridge with each pull 

of the trigger,” that’s a definition of semi-automatic, would you agree? 

A. Yes, yes. 

Q. Now it says at (b), “Does not include a pistol?” 10 

A. Correct. 

Q. And it does not include a semi-automatic firearm that, with its magazine, 

if any, is maintained at all times in sporting configuration? 

A. That's correct. 

Q. So wouldn’t you agree from that wording that if it has the features of a 15 

sporting configuration, then it’s not an MSSA?  I know it’s unhelpful, it’s 

couched in the negative, it’s. 

A. Yes, if it’s a sporting configuration, yes, and that would include a pistol or 

any firearm under 762. 

THE COURT:   20 

Q. Sorry, could you just repeat that, I couldn’t quite hear you? 

A. Sorry, I would agree with counsel that, that the MSSA in this definition, in 

1992, did not include a semi-automatic firearm in sporting configuration, 

nor would it include a pistol or, which would include any firearm under 

762 millimetres. 25 

Q. The definition of a semi-automatic firearm is in sporting, so sporting 

configuration was not having a freestanding grip and not having a 

magazine capacity more than seven rounds and not having folding stock 

and not – as I say it was couched in the negative.  You would agree with 

that? 30 

A. Yes, yes. 
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Q. So we all of sudden have a problem that Parliament wanted to control.  

They wanted to control these types of firearms.  Would you agree with 

that? 

A. Yes. 

Q. And so in effect they already had definitions and greater restrictions on 5 

certain types of firearms in 1983, correct?  There was greater restrictions 

in pistols wasn't there in 1983? 

A. Yes. 

Q. And there was greater restrictions on various types of firearm in 1983 on 

pistols and restricted weapons? 10 

A. Yes. 

Q. Yes. 

A. Yes. 

Q. So those already existed didn't they – 

A. Yes. 15 

Q. – as far as, well if you like a model is concerned for greater restriction.  

So we've heard a bit about the restrictions placed on the possession of 

pistols from Mr Bath already and on restricted weapons.  So you'd agree 

that there's a definition of pistol that is listed in 1983? 

A. Yes. 20 

Q. And you accept that there's a definition of restricted weapon in 1983 as 

well? 

A. Yes. 

Q. Based on the Order in Council 1984? 

A. Right. 25 

1115 

Q. Right.  So in 1992 Parliament needed to have a greater level of control 

over what was deemed to be a more dangerous firearm and you accept 

that they based the MSSA definition and requirements on those other two 

don’t you, more or less? 30 

A. On the other two. 

Q. Yeah on the two – 

A. Categories. 

Q. – categories.   
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A. Yes. 

Q. The pistols.  So we all of a sudden have pistols, restricted weapons and 

now a new category called MSSAs? 

A. Yes, yes. 

Q. But you would agree that all of them are in the, with their own bubble of 5 

being a firearm?  They're all firearms aren't they? 

A. Yes. 

Q. But they each have their own specific type of definition don’t they? 

A. They do. 

Q. So an MSSA firearm has first and foremost in its definition a folding stock? 10 

A. Yes. 

Q. So if we actually have a look at that? 

A. But not necessarily. 

Q. For example if we look at page 99 in the bundle.  Now this is the Arms 

and Firearms Amendment Act 2012 and if we look at 101, page 101 it 15 

says there “This amended section 2 of the Arms Act” didn't it? 

A. Yes. 

Q. And there we have the definition of what constitutes a Military-style 

Semi-automatic firearm? 

A. Yes. 20 

Q. Now the first feature you can see is a folding or telescopic butt as being 

a definable feature? 

A. Yes. 

Q. And also at the bottom at five a flash suppressor is also listed there? 

A. Yes. 25 

Q. But as I understand the current police policy that you're applying to the 

Scorpion EVO rifle as it came in was that you would be effectively 

removing those two parts of the definition.  Is that right?  Is that what 

you're doing? 

A. No. 30 

Q. Well – 

A. No not at all. 

Q. – aren't you, aren't you on the one hand saying it’s defined as an MSSA 

firearm – 
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A. No. 

Q. – because it has these features and on the other hand you're saying we're 

going to remove those features to do a measurement? 

A. No.  We were measuring the firearm to ascertain whether or not it met 

the, the definition of a pistol and the definition of a pistol is any firearm 5 

that does not exceed 762 millimetres and, and accessories in that part of 

the definition of a firearm are not included in the definition.  So, so police 

measure the firearm alone and if it doesn't meet 762 millimetres then it 

becomes effectively defined as a pistol in the same way as a sawn-off 

shotgun becomes a pistol when it’s shorn off, mmm. 10 

Q. But that doesn't – 

THE COURT:   

Q. Is there any MSSA that will measure over the length? 

A. Yes indeed. 

Q. Right. 15 

A. Yes. 

Q. Can you, while I remember – sorry to interrupt Mr Taylor – can you tell 

me why you consider that if the folding stock is welded so that it simply 

cannot be folded again it wouldn't be measured in that way? 

A. The, the policy stands that way because essentially everything that can 20 

be welded or pinned et cetera can then be undone.  Nothing becomes 

permanent as the previous witness alluded to.  So policy have never 

accepted that a firearms owner or dealer purporting to produce a firearm 

that has been modified permanently would necessarily have that as a 

permanent – it could be undone in which case it’s not permanent. 25 

Q. Wouldn't it be an awful lot of effort and work to undo welded – 

A. Yes it would. 

Q. – a well welded stock? 

A. But it’s, it’s designed to I think avoid work around to situations where 

particularly in the case of people importing firearms if they were to change 30 

one or two to get them approved then move on and bring in a, a lot of 

firearms that normally would not comply with the, with the Act. 
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CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. (inaudible 11:20:55) is the issue in regards to the, the fixing of the stocks 

and certainly Your Honour had some questions in regard to that. However 

we were just discussing the matter in regards to the firearms you said 

about a sawn-off shotgun, a sawn-off shotgun, saw the barrel or store the 5 

stock off, as Mr Bath said any firearm can be made into a pistol can't it 

really? 

A. That's right any. 

Q. You know if you've got the intention to do so? 

A. That's correct. 10 

Q. If you want to do it and you don’t care about the repercussions you'll do 

it? 

A. That's right. 

Q. So was it section 50 of the Arms Act unlawful possession of a pistol, four 

years’ imprisonment maximum, it’s a serious penalty isn't it? 15 

A. Mhm. 

Q. The thing is that the word in relation to “firearm” under the definition of 

what constitutes a pistol doesn't that relate to whether it can be and fired 

and used and adapted to be fired and used in one hand?  Isn't it 

connected?  Surely. 20 

A. No there are two, two arms to that definition.  One – 

THE COURT ADDRESSES MR TAYLOR (11:22:14) – MATTER FOR THE 

COURT  

 

LEGAL DISCUSSION  25 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. Perhaps then if we could just move on to the topic in regards to the 

securing or the fixing of the stocks and the muzzle breaks.  We've heard 

the evidence you've got so certain of the exhibits in front of you.  If you 

could just turn to very briefly to page 45 of the bundle?  You would agree 30 

with me that obviously the way that the police are considering and 

measuring these firearms hasn’t been consistent over the years has it? 
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A. No. 

Q. No.  In fact this, this letter records a little of the detail in regards to changes 

over the years about how these firearms are or are not to be measured 

and you would agree that the policy of the police for approximately 

20 years from 1992 was that an MSSA was an MSSA wasn't it?  It was 5 

considered its own category a firearm? 

A. My understanding is that it wasn't anywhere near that long but I couldn't 

tell you exactly how long it was. 

1125 

Q. But the, but the fact that for firearms, for maybe at least 10 years or so 10 

have been brought into New Zealand on the basis that they are MSSA 

firearms as a distinct category, is that correct, is that fair to say? 

A. That, that would be my understanding, yes, but I’m not sure about the 

time period. 

Q. And that, also as time went on, if you look at this letter on page 44, it’s 15 

referring to the 16th of the 12th 2011, halfway down the page or further, by 

the manager of Control, Firearms Control at the time, “I’ve had inquiry 

about whether an MSSA becomes a pistol if a folding stock makes it less 

than 762 mills.  Our approach is that as long as it is, as long as when 

open the firearm is longer than 762 it remains a firearm, even if the stock 20 

is folded as less than 762 firearm,” yes? 

A. Yes. 

Q. And was that Inspector Joe Green? 

A. Yes, it would’ve been. 

Q. Isn’t it, isn’t it fair to say that the police who are administering the Arms Act 25 

closer to 1992 and the change would have known and had greater 

knowledge about what was or wasn’t an MMSA firearm, is that fair to say, 

or can’t you really say? 

THE COURT ADDRESSES MR TAYLOR (11:26:50) – CLARIFY 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 30 

Q. I’ll phrase it in a slightly different way, if I may.  Obviously, the policy in 

regards to the way these MSSAs are being measured has, was changed? 
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A. Yes. 

Q. And you were involved in that change weren’t you? 

A. Yes, yes. 

Q. What advice did you seek in order to change and what reason did you do 

to change that policy? 5 

A. I sought advice from a number of people, including the senior, the 

armourer, the senior advisor and our legal officer and I know that advice 

was sought from there, from Crown Law and it was quite extensive 

advice. 

Q. Did you seek advice from the armourer? 10 

A. Yes. 

Q. We’ve heard in evidence that the armourer, a few weeks before the last 

hearing, gave a different opinion? 

A. The armourer, the current armourer has been in position for a matter of 

months and the previous armourer had a very firm opinion. 15 

Q. Terrence Quirke, who was the armourer, has been there for 15 years isn’t 

he? 

A. Sorry, he is now the chief armourer. 

Q. He’s the chief armourer. 

A. Yes, and he’s in that, been in that position for a few months.  The previous 20 

chief armour was Rob Nemoke, who was the person that I was dealing 

with. 

Q. But why has this policy changed?  Why has the, why has it actually 

happened?  I mean, are you? 

A. It’s changed as a matter of the law.  Our view is that, previously, the 25 

measuring of firearms or classifying firearms under 762 millimetres as 

MSSAs was incorrect. 

Q. Have there been, you say there’s been a change in law, but has there 

been a large number of offences caused by people who have MSSAs, 

who reduce the length and then that’s the reason why they commit the 30 

offences with MSSAs? 

A. I couldn’t, I don't think I could say that, no, no. 

COURT ADJOURNS: 11.29 AM 
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COURT RESUMES: 11.50 AM 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. Could you please turn to page 47 of your bundle?  Now we were just 

discussing and talking about the stocks on the pieces of, you’re there 47, 

this is the policy, is it not, it originally came out on 9th of November 2016? 5 

A. Yes, yes it is. 

Q. Now the stocks that you have in front of you and the examples that we’ve 

shown the Court of welding and gluing and screwing and the things which 

have been done to more permanently attach, you’d agree that obviously 

by using tools, by using machine tools or drills or whatever is modifying 10 

that, isn’t it, you’re actually making modification of it, correct? 

A. Yes that's correct. 

Q. If you just have a look at page 47, and under option B here, just reading 

there, read down, the argument is that, “Parliament made folding or 

telescopic butts an MSSA feature and it must therefore have envisaged 15 

that the reduced length of firearm created when the butt is folded would 

not make the firearm a pistol.”  Now the next paragraph says, “Having 

considered both of these positions,” well it’s the second position, “we have 

reached the conclusion that Parliament did not intend the definition of an 

MSSA firearm to include firearms which could move between 20 

classifications, MSSA and pistol, without modification.”  See the without 

modification? 

A. Yes. 

Q. You’ve accepted that by doing what you’re suggesting to do to all these 

stocks and muzzle breaks is modification just before? 25 

A. No, I’m suggesting that if a stock was pinned that it would be modified? 

Q. No, if you remove the pin, if you remove the weld, if you actively remove 

the mechanism to hold it permanently? 

A. If the, if the firearm had been modified. 

Q. Say if it came in from the factory? 30 

THE COURT ADDRESSES MR TAYLOR (11:53:10) – INTERRUPTING 
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CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

A. Thank you.  If the firearm had been modified to fix a stock, a previously 

folding stock into a fixed stock and was then changed to turn it back into 

a folding stock, you’re suggesting that modification would not be 

acceptable? 5 

Q. No, no, I’ll clarify.  The items you have in front of you as far as the folding 

stocks that are pinned, welded and glued and screwed, the muzzle brakes 

which you have before you which are also pinned, welded, glued and 

screwed, if you under this policy that we’re looking at on page 47, by 

forcibly removing them, those welds, by removing the pins, by folding the 10 

stocks, by removing the muzzle brakes, I’m asking you, is that a 

modification? 

A. That would be a modification if it had been pinned, welded, screwed 

beforehand, it would’ve been modified then and you’re suggesting that to 

remove the pinning, welding and screwing would be a further 15 

modification. 

Q. Is a modification, yes. 

A. Yes. 

Q. It is a modification? 

A. Yes. 20 

Q. So therefore your policy is saying, “Parliament did not intend the definition 

of an MSSA firearm to include firearms which could move between 

classifications, an MSSA and pistol, without modification?” 

A. Yes, that’s suggesting that if an MSSA measured less than 

762 millimetres without modification, then it would not move between 25 

pistol and MSSA, it would be a pistol. 

Q. But surely that’s suggesting, isn’t it in your policy here, that an MSSA and 

pistol, that movement has to be done without modification, because if 

you’re modifying it, no? 

A. No. 30 

Q. That’s not what it means? 

A. No. 

Q. If you go down to the classification underneath here, you’ve got, “The 

length of any firearm is to be measured without attachments,” just under 
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classification, slightly down along the page, “whether or not permanently 

attached, welded or pinned, such as flash eliminators, silencers and 

muzzle brakes.”  Now, even this policy here which came in 

6th of November hasn’t been consistently applied at 

Police National Headquarters has it, you would agree with that? 5 

A. No, I wouldn’t, but I stand to be corrected.  I’ve not been in the position 

since August 2017. 

Q. I’m going just to clear this up.  Obviously, there’s been varying opinions.  

If we look at page 51, just at the top there, dated 11 December 2014, “I 

do not know your opinion but to me a firearm, whether folded or not, 10 

remains an MSSA.  I do not know what the issue is and why we keep 

circling the buoy on this issue.”  Has that come to and from members of 

the police at Police National Headquarters? 

A. Yes, I know there is a lot of discussion. 

Q. If we turn over and look at page 52 on the bottom once again, reading 15 

halfway down, “In the case of MSSAs, it can be inferred that Parliament 

knew that allowing folding stocks could result in a firearm which is shorter 

than 762 millimetres when folded?” 

A. Sorry, I’m. 

Q. I’m sorry, the bottom of the page, bottom of page 52, inspector. 20 

THE COURT:   

Can we not just agree that the police have changed their minds about this? 

MR TAYLOR: 

Your Honour, yes. 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 25 

Q. Yes, I’ll, if we could just turn to page 108, that’s the final point I’ll make in 

regards to this.  Now this is a letter from Superintendent Michael McIlrath 

and who’s he, he’s head of firearms at? 

A. He is. 

Q. And this letter is dated 28th of September 2017, and the email here reads, 30 

“To determine the overall length of an MSSA, the measuring should start 
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from the closed or folded position,” which is what was consistent with the 

policy previously, “to the end of the flash suppressor, provided the flash 

suppressor is firmly fixed to the firearm in such a way that the tool is 

required to remove it.”  So that just, it just appears, and you would agree, 

that there is a great inconsistency in approach for the police in regards to 5 

the way this should be measured and done? 

A. That, that decision from Inspect McIlrath was produced after discussion 

with various members of the firearms community over the MSSA policy 

that was circulated and since that time Inspector McIlrath has withdrawn 

that decision and I have copies of the emails between him and I. 10 

Q. Even though at the last line it says, “Please feel to distribute widely,” and 

that was distributed throughout the community wasn’t it? 

A. Yes. 

1200 

Q. All right, so I will move on from that point now Your Honour.  Obviously, 15 

we got to a point where were, just before the break, now I’d asked you a 

question about the number of offences that had been caused by people 

who hold the special MSSA endorsement have committed offences using 

these types of firearms having the fact that this folding stock has been 

folded for some reason and that being the key ingredient to the 20 

commissioning of the offence.  How many offences have been committed 

by people? 

A. I, I have absolutely no idea of that I'm sorry. 

Q. Isn't, isn't that, wouldn’t that be a reasonable enquiry as part of due 

diligence to do that as part of a determination – 25 

OBJECTION:  MR COUBREY (12:00:34) 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. The E endorsement in itself focuses on a fit and proper person as does 

all firearms licences doesn't it? 

A. Yes. 30 



 39 

 NZ HUNTER GROUP LIMITED v  THE COMMISSIONER OF POLICE - CIV-2017-004-002273 (21 Nov 2018) 

Q. So the police will vet someone for a standard firearms licence and they 

vet them for the reason that they are to be determined to be a fit and 

proper person to possess firearms.  Is that true? 

A. That's right.  That’s true. 

Q. And if someone wants to have an endorsement added to their licence for 5 

the possession of Military-style Semi-automatics like these they need to 

have extra vetting, is that true? 

A. Yes. 

Q. Yes. 

A. Yes. 10 

Q. They need to have a reason why they want these firearms? 

A. Yes. 

Q. They need to have added security in their homes? 

A. Correct. 

Q. Which are six ml steel safes and bolted to the floor and the walls? 15 

A. That's correct. 

Q. And that’s identical security arrangements for restricted weapons and for 

pistols isn't it? 

A. Yes. 

Q. And then if they want to import an MSSA into New Zealand such as the 20 

Scorpion EVO they need to apply for a permit to import don’t they? 

A. That's right. 

Q. With a special reason –  

A. Yes. 

Q. – as to why they want the gun in New Zealand.  Once the firearm arrives 25 

in New Zealand they have to go and declare it and show it to the arms 

officer who issued the permit within 30 days under the Arms Regulations.  

Is that true? 

A. Yes, yes that’s true. 

Q. Every time they buy and sell a firearm they need a permit to procure as 30 

we've heard from Mr Bath describe? 

A. That's right. 
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Q. And you would agree that the people who do possess Military-style 

Semi-automatic firearms do not commit offences with them.  Would you 

agree with that?  They just don’t enter into the record at all? 

A. Well we, no I wouldn't agree that.  There have been cases where persons 

with E category licences have committed offences. 5 

Q. Right.  Well if you, if you have a look at page 111 in the bundle please?  

A letter from the police answering an Official Information Act request.  “Of 

the last 100 cases where a firearm was used in assault, robbery, murder 

how many MSSA firearms.  The last 100 of these incidents where the type 

of weapon could be determined and out of those 100 two were MSSA 10 

firearms.” 

A. Or that could be determined. 

Q. Could be determined.  The, you agree that the New Zealand law focuses, 

in as far as arms control’s concerned, focuses on the fit and proper 

person? 15 

A. Yes. 

Q. It doesn’t focus necessarily on the firearm does it? 

A. No, no. 

Q. But the police keep a registration system of MSSA firearms don’t they? 

A. Yes. 20 

Q. And how’s that done? 

A. Through the, the records are maintained, starting with the permit issued 

for importation and then the, the firearm is tracked from there through 

each transfer of ownership with the permit system and its serial number. 

Q. Is recorded, so? 25 

A. And is recorded. 

Q. And that’s recorded against the person’s individual name isn’t it? 

A. That's right. 

1205 

Q. Right and the firearm that the person who holds an endorsed licence to 30 

possess military-style semi-automatic rifles can possess as many as they 

wish, they, there’s no limit on the number of firearms? 

A. That's correct. 
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Q. There’s also no limit on the number of firearms a standard firearms 

licence holder can possess as well? 

A. That's right. 

Q. So once again there’s a lot of reliance, you would agree, on the fit and 

proper person? 5 

A. Yes. 

Q. Yes.  Mr Bath has described this firearm to the Court.  Now you’re aware 

that with one, the removal of one screw at the bottom that can – that 

firearm will be less than 762 millimetres in length, correct? 

WITNESS REFERRED TO EXHIBIT B 10 

A. Yes. 

Q. Yes. And you’re aware that obviously that would fall under the definition 

of being a pistol? 

A. It would. 

Q. It would and it can potentially be held and fired with one hand, true? 15 

A. True. 

Q. And also the muzzle, the suppressor Mr Bath unthreaded that as well and 

said that it was also less than 760 millimetres.  So under this current policy 

is the police saying that that firearm which has been imported and sold in 

New Zealand for many, many years is a pistol?  Is that what the police 20 

are saying? 

A. No. 

Q. It’s not? 

A. No this firearm is manufactured. 

THE COURT ADDRESSES MR TAYLOR (12:06:59) – HOLD UP PISTOL 25 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

A. Sorry.  This firearm is produced in this state and without the flash, 

suppressor or silencer on the end it is the firearm and measures – 

THE COURT:   

Q. Without it is the firearm but measures less? 30 

A. Yes, yes and – 



 42 

 NZ HUNTER GROUP LIMITED v  THE COMMISSIONER OF POLICE - CIV-2017-004-002273 (21 Nov 2018) 

Q. But with it you’d – 

A. But, well without the, without this it would have to measure 762 millimetres 

or over from the end of the barrel to the end of the stock and provided it 

measured over 762 millimetres it would be a normal sporting rifle. 

Q. But I think that Mr Taylor is saying to you given that the muzzle 5 

suppressor, flash suppressor, whatever it’s called is easily removable and 

then the length of the gun would be, or the firearm, would be under 762? 

A. Yes, yes.  If that were the case then this firearm would be defined as a 

pistol under the current policy. 

Q. But you, but you’re not requiring it to be measured as if that flash 10 

suppressor had been removed? 

A. If we were measuring the firearm, yes we would measure it with the flash 

suppressor removed. 

Q. And then it would become a pistol? 

A. Yes. 15 

Q. So that’s what Mr Taylor’s getting at because you just said, “No this will 

not be a pistol?” 

A. Right and – sorry, no. 

MR MCCOUBREY ADDRESSES THE COURT (12:08:38) – CLARIFICATION 

LEGAL DISCUSSION (12:09:04) – MEASUREMENT OF FIREARM 20 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. So according to the policy which says that the, any muzzle device is 

removed, that is a pistol isn’t it?  That’s what the police are saying? 

A. That, yes.  Under 762 it would become a pistol. 

Q. By removing the, this, that part? 25 

A. This, the accessory, yeah. 

Q. How about removing the butt pad? 

THE COURT ADDRESSES MR TAYLOR (12:09:46) – REMOVED OR NOT 

PISTOL 
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CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

A. Yes. 

Q. But (inaudible 12:09:57) if you hold it up the rubber butt pad at the end, 

the butt, the soft piece at the end? 

A. Yes. 5 

Q. Is also removable by two screws, isn't it? 

A. And, and, yes and generally speaking this would be accepted as part of 

a standard piece of cushioning on the end of the stock. 

Q. But isn’t that an accessory as well? 

A. But there are accessories that increase that cushioning and that would be 10 

considered an accessory, yes. 

Q. So you’d remove that as well? 

A. But it’s this – 

THE COURT ADDRESSES MR TAYLOR (12:10:28) – OVERTALKING 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 15 

Q. Sorry my apologies. 

A. This is the trouble with accessories.  It is possible to lengthen a firearm to 

anything by simply placing accessories on the end, one end or the other 

and becomes, measuring it would become totally inconsistent. 

Q. Isn’t this why the legislation talks about a firearm that is less than 20 

762 millimetres with the word optimal being is not being could be or can 

be or would be.  Isn’t that why it’s there? 

A. I think – well the legislation sets a measurement, a limit and we can only 

measure according to that and we avoid measuring accessories included. 

Q. But you would agree that if I said to any person walking by to come into 25 

this Courtroom with a tape measure and you said to them, “What is the 

length of that gun or what is the length of that,” what would the (inaudible 

12:11:55) be? 

A. Oh you’re talking about someone off the street that has no knowledge of 

nor – 30 

THE COURT ADDRESSES MR TAYLOR (12:12:03) – IRRELEVANT 
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CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. That particular firearm there we’ve also seen that one bolt can be 

removed from the bottom of it and the stock can come off which took 

Mr Bath about 30 seconds? 

A. Right. 5 

Q. So for the purposes of this question assume that the barrel is a solid barrel 

all the way to the end.  Is it still a pistol under this definition? 

A. A solid barrel with the stock attached? 

Q. Yeah, as it is now? 

A. As is it now.  No it wouldn't be a pistol. 10 

Q. But you can remove one screw and remove the stock and turn it into a 

pistol, can’t you? 

A. That's right, yes that's right.  You can’t avoid somebody turning anything 

into a pistol. 

Q. Except what we talked about before the fact that there’s serious penalties, 15 

aren’t there? 

A. Yes. 

Q. For someone doing that? 

A. Yes there are. 

Q. And you are dealing with people who are fit and proper people to own a 20 

firearms licence, aren’t you? 

A. Yes we are. 

Q. Isn’t there an expectation of trust for those people to maintain things and 

in the condition they’re meant to maintain things in by the police? 

A. In terms of the measuring it doesn't come into it.  The measuring starts at 25 

importation and the firearm either meets the requirement or is less than 

762. 

Q. So someone can modify their own firearm, can they not? 

A. They can. 

Q. Because someone can modify a standard firearm they own, so if they had 30 

a standard firearm and they are 15 like that on their normal, on their 

normal firearm’s licence they can apply to the police for an endorsement 

to be added to their licence to change and modify this to an MSSA, is that 

true? 
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A. They can, yes. 

Q. They can go and add a bottom stock to it, a muzzle brake, freestanding 

(inaudible 12:14:41) and they can apply for an endorsement now for that 

gun, can they not? 

A. Once they’d been, they’d earned their E-endorsement, yeah. 5 

Q. That's right. 

A. They can, they can do that. 

Q. They can do that.  So firearms can be modified during their life, can they 

not? 

A. Yes. 10 

Q. Yes.  Once again – 

1215 

THE COURT:   

Q. Excuse me for a minute.  Would it not be a little inconsistent for the police 

to grant an endorsement for an MSSA by modifying that firearm in the 15 

way that Mr Taylor has just shown because it would then have folding 

stock? 

A. It wouldn't necessarily have a folding stock Ma'am. 

Q. Well that is what you have shown was it not, folding stock? 

A. That’s a collapsible stock. 20 

Q. Or collapsible. 

A. That particular stock doesn't fold but if it was modified with a folding stock 

and then measured less than 762 we wouldn't permit it. 

Q. So you would not grant the endorsement you mean? 

A. No.  No. 25 

Q. No and collapsible that would be the same would it not? 

A. Collapsible if it collapsed to under 762 yes it would be the same. 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. But only since, as I say, November 2016 is when your policy changed? 

A. Yes. 30 

Q. But we've already gone over this so do you accept that before that that 

wasn’t the way, that wasn’t considered the way? 
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A. As I understand it, yes. 

Q. And obviously the firearm can go back the other way can it not? 

A. Yes it can. 

Q. And in fact this firearm can be modified by the person who possesses it 

back to a standard firearm configuration and there’s actually no 5 

endorsement, there's no process under the Arms Act for that to happen.  

They can just do it can they not? 

A. Yes they can. 

Q. Just on a practical point of view considering the rifle that you have before 

you on the table, if – obviously – who would be making the modifications 10 

to these firearms to measure them?  So – 

THE COURT ADDRESSES MR TAYLOR (12:17:16) – DON’T UNDERSTAND 

QUESTION  

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. If the police are putting a policy – putting it as an example is probably 15 

better but given the Scorpion EVO firearm that’s come into New Zealand, 

if the Scorpion EVO firearm coming to New Zealand was pinned or 

welded stock, pinned or welded muzzle break so it measured over the 

762 millimetres in length and I think the numbers which were read into 

Court out of the six or so measurements only two of the measurements 20 

were less than 762, agree? 

A. Yes. 

Q. But that all the others 877, 918, 827, 268 millimetres are all over the 

length? 

A. Yes. 25 

Q. Who would actually modify and remove those pins and welds so that it 

could be measured in the shorter length, who would do it?  Is it the 

enforcement – 

THE COURT ADDRESSES MR TAYLOR (12:18:24) – ONE QUESTION AT A 

TIME 30 
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CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. Is it the arms officer?  Is it the police? 

A. Nobody would modify a firearm that was submitted for evaluation and I 

can’t imagine – 

THE COURT:   5 

Q. Inspector you might need to move forward a bit.  I am just a bit worried 

that your voice might not be picked up. 

A. Sorry.  Sorry.  Police would not modify the firearm and I can't imagine any 

situation where a firearm would be imported in a modified state and I 

agree that would be subject to a specific consideration prior to 10 

importation.  So, as I understand it the (inaudible 12:19:21) does not 

modify the firearms.  He will measure from the barrel, end of the barrel, 

to the end of the stock but I don’t understand that he would remove any 

pinning, welding, screwing.  He would – and – he could probably confirm 

that giving evidence himself and I couldn't absolutely 100% be sure. 15 

1220 

CROSS-EXAMINATION CONTINUES:  MR TAYLOR 

Q. No, as I think we have already discussed, when Terrence Quirke’s given 

his evidence at that hearing in September he, as Mr Bath has said, viewed 

that if the muzzle devices were permanently attached, then he considered 20 

that that would be part of the overall length, was that right, you know that? 

A. No, I, I have not heard from Mr Quirke. 

RE-EXAMINATION:  MR MCCOUBREY – NIL 

QUESTIONS FROM THE COURT – NIL 

WITNESS EXCUSED 25 

LEGAL DISCUSSION (12:20:55) – SUBMISSIONS 

COURT ADJOURNS: 1.03 PM 
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COURT RESUMES: 2.25 PM 

LEGAL DISCUSSION – SUBMISSIONS 

MR TAYLOR RE-CALLS 

MARTIN SPENCER BATH (ON FORMER OATH) 

THE COURT:   5 

Mr Bath you’re on your former oath.  Perhaps Mr Taylor should be the one that’s 

asking the relevant questions.  

EXAMINATION CONTINUES:  MR TAYLOR 

Q. Thank you, yes.  Please have a look at that photograph.  Have you seen 

that photograph before or those firearms before? 10 

A. Yes I have. 

Q. Where have you seen them before? 

A. In a previous Court case. 

Q. In which Court case was that? 

A. In a Court case with Mr Dodd in Whakatane. 15 

Q. Okay, thank you and if you could just hold them up to the camera as 

record.  What can, what are the firearms then that you can see? 

A. This one is a Lithgow 22 bolt-action. 

Q. Yes? 

A. And this one is a Ruger 22, 10/22. 20 

THE COURT:   

Q. Sorry what did you say the first one was? 

A. It’s a Lithgow, Australian – 

Q. Lithgow? 

A. Yeah, Australian-made.  Lithgow bolt-action 22 calibre rifle and the 25 

second one is a Ruger 10/22 semi-automatic rifle. 

 

EXHIBIT A PRODUCED – PHOTOGRAPH OF FIREARMS 
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WITNESS EXCUSED 

EVIDENCE CONCLUDES 
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Notes of Evidence Legend 
National Transcription Service 

Indicator Explanation 

Long dash – Indicates interruption: 

Q. I think you were –   (Interrupted by A.) 

A. I was –    (Interrupted by Q.) 

Q. – just saying that –  (First dash indicates continuation of counsel’s question.) 

A. – about to say  (First dash indicates continuation of witness’ answer.) 

This format could also indicate talking over by one or both parties. 

Long dash 
(within text) 

Long dash within text indicates a change of direction, either in Q or A: 

Q. Did you use the same tools – well first, did you see him in the car? 

A. I saw him through – I went over to the window and noticed him. 

Long dash 
(part spoken word) 

Long dash can indicate a part spoken word by witness: 

 A. Yes I definitely saw a blu – red car go past. 

Ellipses …  
(in evidence) 

Indicates speaker has trailed off: 

A.  I suppose I was just…  
 (Generally witness has trailed off during the sentence and does not finish.) 

Q. Okay well let’s go back to the 11th.  

Ellipses …  
(in reading 
of briefs) 

Indicates the witness has been asked to pause in the reading of the brief: 

A. “…went back home.” 

The resumption of reading is noted by the next three words, with the ellipses repeated to signify 
reading continues until the end of the brief when the last three words are noted. 

A. “At the time…called me over.” 

Bold text  
(in evidence) 

If an interpreter is present and answering for a witness, text in bold refers on all occasions to the 
interpreter speaking, with the first instance only of the interpreter speaking headed up with the word 
“Interpreter”: 

Q. How many were in the car?  

A. Interpreter:  There were six. 

Q. So six altogether? 

A. Yes six – no only five – sorry, only five.  
 (Interpreter speaking – witness speaking – interpreter speaking.) 

Bold text in  
square brackets 
(in evidence) 

If an interpreter is present and answering for a witness, to distinguish between the interpreter’s 
translation and the interpreter’s “aside” comments, bold text is contained within square brackets: 

Q. So you say you were having an argument? 

A. Not argue, I think it is negotiation, ah, re – sorry.  Negotiation, bartering.  [I think that’s 
what he meant]  Yeah not argue. 
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