
	

	

	

	

 
 
 
 
18 November 2019 
 
 
Ms Debbie Wakker  
President - Pistol New Zealand   
 
 
Dear Debbie, 
 
Re: Supplementary order paper 408 - Matters at issue and concerns to 
potentially address in submissions to the Select Committee 
 
Please note: In this document I have kept my commentary limited to my general concerns. I have not 
provided references to individual sections or to individual case law, precedents, sentencing notes or 
sentencing guidelines. I am making these comments based on my 22 years of experience as a Barrister 
dealing with criminal and firearms cases on a daily basis before the courts in New Zealand.  
 
Introduction  
 
I have reviewed this document and wish to comment as follows. 
 
This supplementary order paper purports to introduce a new definition not ever seen 
before in New Zealand arms control history, that is, the “small semi automatic pistol” 
(clause 6.1).  
 
My view is that it is grossly irresponsible and unnecessary to make this definition and 
it is obviously an afterthought. It is clearly reactionary to a number of court cases that 
occurred last year where the judges expressed that any firearm less than 762 mm in 
length is a pistol.  
 
The definition of what firearms are considered to be pistols has been in New Zealand 
law since the Arms Act 1983.  
 
Certainly since 1983 this definition has, for the last 40 years, been applied to 
hundreds if not thousands of criminal court matters throughout New Zealand.  
 
There is a large and established case law database on the meaning and application of 
the definition of what is or is not a pistol, and ties that connect to other pieces of 
legislation such as the Crimes Act 1961 and Sentencing Act 2002 and many others.  
 
Because of this, it is extremely misguided to now change a definition without proper 
and careful consideration of its potential ramifications across all fields, and applying a 
new definition without careful consideration and thought.  
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Problems and consequences clearly not considered or envisaged are: 
 
1) The definition “small semi automatic pistol” is now being placed in the definition 

of a prohibited firearm, in that it is an exception to what is not a prohibited 
firearm (clause 6A amends s 2A). 

2) Therefore, a firearm that is not a prohibited firearm must now meet the new 
definition of being a “small semi automatic pistol”.  

3) It is important that to meet this definition the “small semi automatic pistol” must 
be 400 mm or less AND with a barrel of 101 mm or more AND with a muzzle 
velocity of 1600 fps or less AND be suitable for use on a certified pistol range.  

 
The key points are: 
 
1) Muzzle velocity depends on bullet size, weight and powder charge. 
2) Many collectors pistols (eg. Browning .25, Walther PPK) will not meet any of 

these criteria, so therefore will be excluded from the exception and so will 
automatically be prohibited firearms 

3) Many collectors pistols will not meet the first 3 requirements.  
4) Many (if not all) collectors pistols that do meet the first 3 requirements will not 

meet the last, that is, suitable for use on a certified pistol range, eg. WW1 Lugers, 
Mausers etc. 

5) If a pistol is no longer defined as a “pistol” or a “small semi automatic pistol” then 
what is it? It appears it will then become a prohibited firearm and a “vital” part 
will need to be removed and stored at another location/address approved by the 
police. 

6) For many of these types of pistols it is very difficult to remove a vital part without 
effectively disassembling the firearm and leaving a major component at a different 
location, such as the barrel or top slide.  

7) Revolvers, however, are not affected. It appears that they will be pistols, whereas 
all other pistols that do not meet the exception will be deemed to be prohibited 
firearms. 

8) What about compensation? If you are going to redefine tens of thousands of semi 
automatic pistols as prohibited firearms then individuals are entitled to 
compensation if they no longer have the correct endorsements for the possession 
of these “pistols”, now prohibited firearms, as a collector.  

9) The new definition of “pistol carbine conversion kits” includes the words “may be 
used to convert a pistol … into a firearm that may be fired from the shoulder”. 
This could have an unintended consequence in that it may cause all “kits” such as 
Luger, Mauser, Browning Hi-power and other collector firearms shoulder stocks 
to potentially fall under this vague and ill-conceived definition.  

 
Concerns and problems 

 
The situation that has not been considered is if a criminal were to get a semi 
automatic firearm and cut down the stock and barrel and then use it in an aggravated 
robbery, such as to rob a bank, all previous case law and sentencing guidelines 
currently and for the last 40 years rely on the fact that this person was in possession of 
a pistol as an aggravating feature. However, under this amendment the person would 
now only be in possession of a prohibited firearm rather than a pistol. There is also a 
high risk that, because of this multiple interpretation, loopholes will be found by 
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defence counsel that will result in individuals committing crime not being held to 
account for their offending. I have already identified at least two loopholes in this re-
interpretation to date -  

 
• A sawn-off shotgun will be defined at law as a pistol, however a sawn-off 

semi automatic shotgun will not be; and  
 

• A sawn-off semi automatic .22 rifle will no longer be a pistol but a 
prohibited firearm.  

 
This example highlights the deficiencies in due diligence, proper thought and 
consideration that have clearly been totally devoid in this supplementary order paper.  

 
The Minister of Police made a statement that this supplementary order paper closes a 
“loophole”, which was widely published in the media.  

 
I do not accept that as accurate at all. The loophole that has been talked about is 
nonsense as it has existed for 40 years and cannot be a surprise to anyone. The fact 
that you are able to call a firearm that is less than 762 mm a pistol has no effect on 
public safety or the control of firearms in any case, as these firearms are already 
possessed by firearms licence holders with endorsements. 

 
Carbine stocks  

 
The restrictions being placed on these items are illogical and unnecessary. In reality 
they can only be used by a person who is a member of a pistol club on a certified 
range, as they encapsulate a pistol that is already controlled by endorsements and 
permits to possess.  

 
It creates an offence to have a pistol carbine conversion stock without a permit to 
possess and an endorsement, with a penalty of 3 years imprisonment and a fine, 
however no compensation structure has been indicated for people who are currently in 
possession of these stocks without the necessary endorsement or permit.  

 
There is a separate definition for “air pistol carbine stock(s)”, in that it is not an 
offence to have these. This is problematic, as they are almost always indistinguishable 
from a “real” pistol carbine stock.  
 
AR15 lower receivers built up as non-prohibited firearms 
 
In this SOP is a redefinition of what will or will not be a “specified” firearm in 
regards to a firearm being defined as prohibited or not. The change is that in this SOP 
it specifies that if a lower receiver can be fitted with a centre fire upper receiver, then 
it is still a prohibited firearm. This will affect firearms that are factory made, or 
“born”, as .22 LR or .22 magnum firearms. This is designed to prevent owners from 
possessing a .22 calibre firearm that utilises a genuine AR15 lower receiver, because 
the perceived fear is that people will install a centre fire upper back on to the firearm, 
and this is considered “contrary to the purpose of the Act” or a loophole. I do not 
consider that this is needed and it is not a valid argument. I do not accept it poses any 
increased risk to public safety.  
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An owner of a firearm of this type will be one who wishes to comply with the law and 
who will not be in possession of a centre fire upper receiver, as if they are then they 
risk prosecution. A person who is a fit and proper person is one who can be trusted to 
abide by the legal requirements and to only possess and keep in the original 
configuration a firearm that meets the requirements of being a .22 cal semi automatic 
firearm only. They would not have in their possession a centre fire upper receiver any 
more than they would have a prohibited firearm. It is, once again, pointless, and 
destroys the trust between the police and firearms users by assuming that they will 
offend. The same situation also applies where a person has handed in their AR15 
upper receiver for destruction and permanently configured the firearm (as is their 
intention) with a .22 upper receiver. This firearm will be forever more in this lawful 
configuration. It therefore does meet the purpose of the Act without this SOP 
amendment being necessary.  
 
Conclusions  

 
Pistol shooters should be concerned by:  

 
1) The increasing legislative control over PNZ ranges and clubs. The fact that the 

Arms Act itself is being changed to specifically limit the type of firearm that PNZ 
can determine is safe and available to members to use on their incorporated ranges 
is a concern. It is a limitation that is unnecessary, and overly burdensome and 
bureaucratic in nature. For example, PNZ or the clubs could not, in the future, 
self-determine that short barrel pistols could be used in limited competitions, or 
short carbine rifles. The option for this to ever occur is being removed by law.  

2) The real risk is that by interfering with a long established definition of “pistol”, 
criminal offending will slip through the gaps this SOP will create.  

3) The greater levels of control and regulation just go towards a decrease in the 
inherent trust that should be shown by the Police towards pistol club shooters, that 
not only are they fit and proper people but also highly vetted and scrutinised by 
their clubs. This loss of trust is destructive and will inevitably flow both ways.   

 
Why is this redefinition needed?  
 
It will not in any way improve or increase “public safety” at all, or in any way 
improve the control or use of firearms. Pistol carbine stocks will only fit pistols that 
are already highly regulated and controlled.  
 
Pistol shooters who are also pistol collectors should be very concerned because: 
 
1) Most, if not all, historic and collector firearms will become prohibited firearms 

and not pistols.  
2) A vital part will need to be removed and stored at a separate address. 
3) All magazines for these pistols will be required to be marked with a serial number 

and considered to be prohibited magazines. Each magazine will need its own 
permit to possess. 

4) You will need to apply for a P endorsement for magazines and firearms (even if 
you just own pistols) as a collector. 
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5) If you are refused your application you will then be in unlawful possession of a 
prohibited firearm. Compensation for these firearms is not covered or even 
contemplated in this SOP.  

 
 
Yours sincerely 

 
Nicholas Taylor 
Barrister at law  


